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Abstract  
Financial crime encompasses a range of behaviours such as 
embezzlement, bribery, and nepotism, but in general 
corruption refers to the type of behaviours that officials use 
public offices for private gain. It was upon this premise that 
the NFIU Act 2018 was enacted in order to institutionalize 
best practices in financial intelligence management in Nigeria; 
strengthen the existing system for combating money 
laundering and associated predicate offences, financing of 
terrorism and proliferation of weapons of mass destruction. 
This paper which adopted doctrinal research methodology 
critically examined the efficacy of the NFIU Act 2018 as an 
extant law anti-graft law in Nigeria; the status of the NFIU 
in combating corruption in Nigeria; juxtapose the provisions 
of the NFIU Act 2018 with other international best practices 
and principles on financial crimes; and examined the 
challenges that bedevil the fight against financial crimes 
under the NFIU Act 2018.   
  

1.0   Introduction  
The Nigeria Financial Intelligence Unit Act 2018 was assented to by 
President Muhammadu Buhari in June, 2018. Essentially, the NFIU Act 
2018 establishes a legal framework for a national centre that will be 
responsible for the receipt and analysis of information from financial 
institutions and designated non-financial institutions for the purpose of 
generating and disseminating intelligence to all law enforcement agencies 
and other competent persons.   
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Although, the NFIU was set up in 2006 as part of the efforts to combat 
money laundering and the financing of terrorist activities in Nigeria, and 
as a pre-condition for the removal of Nigeria from the Financial Task Force 
(FATF) list of non-cooperating countries and territories (NCCTs).  
Fundamentally, by section 1 of the NFIU Act 2018 provides for the objectives 
of the Act as follows: to establish the Nigerian Financial Intelligence Unit;1 
the creation of the legal, institutional and regulatory framework to ensure 
transparency, effective and efficient management, administration and 
operation of the NFIU;2 institutionalizing best practices in financial 
intelligence management in Nigeria;3 strengthening the existing system for 
combating money laundering and associated predicate offences, financing 
of terrorism and proliferation of weapons of mass destruction;4 exchanging 
information with financial intelligence institutions and similar bodies in 
other countries in matters relating to money laundering, terrorist financing 
and other predicate offences5 and in order to make the NFIU an 
autonomous body.6 Thus, this paper seeks to examine the NFIU Act in the 
light of the modus operandi of the UK Financial Intelligence Unit  
  

2.1   Establishment of the NFIU and its Functions  
Essentially, by section 2(1) of the NFIU Act 2018, the NFIU is established as 
a Unit charged with the responsibility for receiving, requesting, analyzing 
and disseminating financial intelligence reports on money laundering, 
terrorist financing and other relevant information to law enforcement, 

 
1 . NFIU Act 2018, s. 1(a).   
2 . Ibid., s. 1(b).  
3 . Ibid., s. 1(c).    
4 . (n 1), s. 1(d).    
5 . Ibid.,  s. 1(e).     
6 . Ibid., s. 1(f).     
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security and intelligence agencies and other relevant authorities.7 The 
multifunctional posture of the NFIU is evinced in sections 3-4 of the NFIU 
Act 2018 which underscores several informative and monitoring duties; 
powers and responsibilities of the NFIU as it relates to combating money 
laundering, financial terrorism, proliferation of weapons of mass 
destruction and other associated predicate offences. Specifically, these 
functions are as follows, to: receive, request, analyse and disseminate 
financial intelligence reports on money laundering, terrorist financing and 
other relevant information to law enforcement, security and intelligence 
agencies and other relevant authorities;8 receive and collect currency 
transactions reports, suspicious transactions reports and any other 
information, including records of wire transfers relevant to money 
laundering, financing of terrorism, proliferation of weapons of mass 
destruction and associated predicate offences from financial institutions, 
designated non-financial institutions, law enforcement agencies, security 
agencies, anti-corruption agencies and relevant regulatory and 
administrative authorities;9 analyse, process, interpret and assess the 
information and report received and undertake strategic and operational 
analysis in relation to them;10 disseminate spontaneously, and upon 
request, information and results of analysis, related to money laundering, 
terrorist financing, proliferation of weapons of mass destruction, associated 
predicate offences or other unlawful activity has taken place, is taking place 
or is about to take place in a secured manner to law enforcement agencies, 
security agencies, regulatory agencies and other competent authorities;11 
advise the supervisory authorities as it considers appropriate to combat 
money laundering, terrorist financing, proliferation of weapons of mass 
destruction, associated predicate offences;12 maintain financial intelligence 

 
7 . Ibid., s. 2(1).  
8 . Ibid., s.3(1)(a).  
9 . Ibid., s.3(1)(b).   
10 . Ibid., s.3(1)(c).   
11 . (n 1), s.3(1)(d).    
12 . Ibid., s.3(1)(e).    
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network with regulatory authorities, law enforcement and security 
agencies;13 assist in the identification of the proceeds of unlawful activities, 
the combating of money laundering, terrorist financing, proliferation of 
weapons of mass destruction, and related activities; 14 make information 
collected and analysed by it available to investigating, security and law 
enforcement agencies to facilitate the administration and enforcement of 
relevant laws;15 exchange information with financial intelligence units, law 
enforcement agencies, anti-corruption agencies and competent authorities 
in other countries regarding money laundering, terrorist financing, 
proliferation of weapons of mass destruction, associated predicate 
offences;15 respond to requests for information by law enforcement and 
security agencies and other  

 
13 . Ibid., s.3(1)(f).    
14 . Ibid., s.3(1)(g).   15, 
Ibid., s.3(1)(h).  
15 s.3(1)(i).  
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competent authorities;16 maintain a comprehensive, secured financial 
intelligence database for the storage of information and intelligence with 
law enforcement agencies, security agencies, regulatory authorities, 
anticorruption agencies in Nigeria and financial intelligence units and 
competent authorities in other countries with the mandate to fight financial 
crimes;17 advice the government, law enforcement and security agencies, 
supervisory agencies and reporting institutions on the prevention of money 
laundering, terrorist financing, proliferation of weapons of mass 
destruction, associated predicate offences;18 develop and implement 
policies and procedures to guide the sharing of financial intelligence in a 
confidential and secured manner;19 monitor compliance by reporting 
institutions and advise supervisory authorities as to the discharge by those 
institutions with regards to their obligations under the NFIU Act 2018;20 
monitor and undertake studies and risk assessments on emerging trends 
and patterns on money laundering, terrorist financing, proliferation of 
weapons of mass destruction, associated predicate offences;21 maintain 
comprehensive statistics on matters relevant to the effectiveness and 
efficiency of money laundering financing of terrorism and proliferation of 
weapons of mass destruction, associated predicate offences;22 receive and 
provide feedback, general or specific on the value of information reported 
by reporting institutions, regulatory authorities, law enforcement and 
security agencies and any other competent authority;23 direct the 
monitoring of accounts, transfers and any other means of payment or 
transfer of funds;24 and do such other things as are necessary or expedient 
for the attainment of the objectives of the NFIU Act 2018.25  
However, it is instructive to state further that the NFIU may: enter into 
memoranda of understanding or such other arrangements as will enable it 
perform its functions effectively in Nigeria and with financial intelligence 

 
16 . Ibid., s.3(1)(j).  
17 . Ibid., s.3(1)(k).  
18 . Ibid., s.3(1)(l).  
19 . Ibid., s.3(1)(m).  
20 . Ibid., s.3(1)(n).    
21 . (n 1), s.3(1)(o).  
22 . Ibid., s.3(1)(p).  
23 . Ibid., s.3(1)(q).  
24 , Ibid., s.3(1)(r).   
25 s.3(1)(s).  
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units and other competent authorities in other countries;26 collaborate with 
other regulatory authorities, law enforcement and security agencies and 
self-regulatory bodies in Nigeria and other countries in combating money 
laundering, terrorist financing, proliferation of weapons of mass 
destruction, associated predicate offences;27 review anti-money laundering, 
counter terrorism financing, proliferation of weapons of mass destruction, 
counter measures and associated predicate offences on a regular basis in 
consultation with regulatory authorities and competent authorities;28 
disseminate, spontaneously and upon request, information and results of 
its analysis to relevant competent authorities and with financial intelligence 
units in other countries with or without a memorandum of 
understanding;29 receive, collect and analyse reports concerning 
transactions mentioned under the Money Laundering (Prohibition) Act, the 
Terrorism Prevention Act and any other relevant law;30 request for and 
collect any other information as the NFIU deems necessary in order to 
perform its functions under the NFIU Act 2018.31 In addition, as part of the 
administrative functions of the NFIU, the unit is empowered to initiate, 
develop or improve on specific training programmes for its officers, 
reporting institutions, relevant supervisory agencies, law enforcement and 
security agencies and other bodies charged with the responsibility for 
prevention, detection, investigation, prosecution and adjudication of 
offences under the relevant law or regulation.32 However, the said training 
programmes shall be done in consultation with relevant regulatory 
authorities, law enforcement and security agencies.34 It is upon this stead 
that this dissertation submits that the instant consultation practice is 

 
26 . Ibid., s.4(1)(a).   
27 Ibid., s.4(1)(b).   
28 Ibid., s.4(1)(c).  
29 Ibid., s.4(1)(d).  
30 Ibid., s.4(1)(e).   
31 Ibid., s.4(1)(g).   
32 (n 1), s.4(3).  34
 s.4(4).   
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capable of puncturing the much avowed independence of the NFIU as 
stipulated in section 2(2) of the NFIU Act 2018. The recourse to other 
agencies (in consultative capacity) tend to open up the Unit to possible 
influence by such other agencies, thereby whittling down the Unit’s 
independence.  
  
  
2.2   Supervisory Powers of the NFIU  
The NFIU being a financial intelligence unit is saddled with some 
supervisory and monitory function with the aim of actualizing the 
objectives of the NFIU Act 2018. Hence, the NFIU holds a secured data base 
of all reporting institutions.33 In order to populate and maintain the 
database, the supervisory authorities provides the NFIU details of every 
reporting institution so supervised while self regulatory organisations 
provide details of every member registered by them for the purpose of 
Money Laundering (Prohibition) Act and Terrorism (Prevention) Act.36 
Accordingly, the details stated above includes the following: registered 
name of the institution; address of the head office of the institution; 
addresses of branches of the institution; nature of business of the 
institution; beneficial owner of the institution; contact of details for the 
institution; number of employees of the institution; date on which they 
were registered and name of the individual within the institution who is 
responsible for making reports of the registered institution.34  
Furthermore, the Director may in tandem with the operational procedures 
of the NFIU issue a directive placing an account under surveillance if he is 
satisfied that the account related to a financial intelligence inquiry that is 
being conducted by the NFIU.35 Essentially, such directive will only be 
issued by the director of the NFIU when any of the following circumstances 

 
33 . Ibid., s. 15(1).    36 
Ibid., s. 15(2).     
34 Ibid., s.15(3)(a)-(i).   
35 (n 1), s.16(1).   
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arises, namely, where: the amount is, or related to an account that has been 
the subject of a report referred to in the Money Laundering (Prohibition) 
Act; the amount is, or related to an account that has been the subject of a 
report referred to in section 14 of the Terrorism (Prevention) Act; the account 
is, or related to an account that has been the subject to an inquiry in relation 
to money laundering, financing of terrorism, proliferation of weapons of 
mass destruction or associated predicate offences being conducted by 
foreign financial intelligence unit36 or there is a reasonable belief that the 
owner of the account or any other person so connected to the account is 
suspected to have committed an offence under the Money Laundering 
(Prohibition) Act, Terrorism (Prevention) Act, acquired property 
constituting or derived from unlawful activity  or derived a benefit from 
unlawful activity.37 Statutorily, the instant directive is usually to the effect 
that: a specified account(s) held in a financial institution is put under close 
scrutiny, reports on any transaction concerning such account(s) are made 
known to the NFIU in the manner, place and time as may be specifies in the 
directive and that the account information be made as specified in the 
directive to an appropriate officer of the unit in the manner, place and time 
state in the directive.38 Hence, account surveillance shall not exceed a 
period of ninety days from the date of issuing the directive.39  
In the discharge of the supervisory and monitoring functions of the NFIU, 
it shall conduct regular inspection of reporting institutions jointly with 
relevant regulatory authorities during normal working hours in order to 
ensure their compliance with the NFIU Act 2018, the Money Laundering 
(Prohibition) Act and the Terrorism (Prevention) Act.40 Essentially, in 
carrying out such joint inspection, the officer of the NFIU together with the 
relevant authority shall enter the premises, inspect the premises, observe 

 
36 s.16(2)(a)-(c).    
37 Ibid., s.16(2)(d)(i)-(v).  
38 Ibid., s.17(1)(a)-(c).   
39 Ibid., s.17(2).    
40 Ibid., s.19(1)-(2).  
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the carrying on of business or professional activities in the premises, inspect 
any recorded information found in the premises, require any person on the 
premises to provide an explanation of any recorded information or to state 
where same can be found or inspect any cash found on the premises.41 
Importantly, the word ‘premises’ relates to any premises other than one 
used solely as a dwelling.42  
  
2.3   Counter-Measures, Risk Management and Legal Proceedings  of 
the NFIU  
As part of the counter-measures and risk management functions of the 
NFIU, it is statutorily required to advise supervisory authorities on 
compliance with the Financial Action Task Force’s counter-measures.43 
Similarly, the NFIU is responsible for the identification, assessment and 
compilation of reports on risks of money laundering, terrorist financing  

 
41 (n 1), s.20(1)(a)-(f).   
42 Ibid., s.20(5).   
43 s.22.    
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and proliferation of weapons of mass destruction44 through consultation 
with relevant government agencies and reporting institutions.45  
In the same vein, the NFIU Act 2018 seeks to exempt the Director or any 
member of staff of the NFIU from any suit as it relates to their duties under 
the Act. Simply put differently, the Act ensures that the director or any 
member of staff of the NFIU benefits from the immunity provisions under 
the Public Officers’ Protection Act.46 However, the NFIU Act 2018 failed to 
provide for the prosecutorial powers of the Unit. Thus, it is the submission 
of this dissertation that such crucial exclusion makes the NFIU to be a mere 
‘informative gathering agency’ who is saddled with the dissemination of 
intelligence reports relating to corrupt practices to other law enforcement 
agencies or ACAs’ who are given the liberty to decide whether or not 
prosecute a supposed offender or offenders as the case may be.  
  
2.4   Management and Staff of the NFIU  
The managerial function of the NFIU is headed by the Director who shall 
be appointed by the President subject to confirmation by the Senate.47 
Furthermore, the Director shall be the chief executive and accounting 
officer of the NFIU, have at least a degree in any of the areas of law, 
humanities, management or any of the social science with 15 years cognate 
experience, be responsible for the day to day administration and 
management of the NFIU and the keeping of books and records of the 
NFIU.48 In addition, the Director is entitled to a term of five years and may 
be re-appointed for another five years and nothing more.52  
Nonetheless, the office of a Director of the Unit shall become vacant when 
his term of office expires, he resigns from his office by notice in writing 

 
44 Ibid., s. 23 (1).  
45 Ibid., s. 23 (2).   
46 Ibid., s.24.   
47 Ibid., s.5(1).   
48 (n 1), s. 5(2)(a)-(d).  52 
Ibid., s. 5(3).   
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addressed to the President, become of unsound mind or incapable to carry 
out his duties, become bankrupt, convicted of a felony, fraud or any offence 
involving dishonesty or is guilty of gross misconduct.49 Be that as it may, a 
President may remove the Director of NFIU subject to the confirmation of 
the Senate, to the effect that the Director can no longer carry out his duties 
as provided under the NFIU Act.50  
In a similar vein, it is imperative to state that the Director of NFIU is 
empowered to delegate his functions and powers to any competent officer 
of the agency.55 Nonetheless, such delegate cannot sub-delegate the same 
function to another on the basis of delegatus non potest delegare. Similarly, the 
delegation of the said functions does not relieve the Director of the power 
to carry out such delegated duties.51 Thus, the Director of the NFIU is 
empowered to revoke any act carried out pursuant to his delegated 
powers.52  
Also, the NFIU may directly appoint professionals and technical staff as it 
may consider necessary to assist in the NFIU’s effective and efficient 
performance of its functions under the NFIU Act 2018.53 Additionally, a 
person shall not be appointed to perform the functions of the Unit unless 
the information with respect to that person has been gathered in a security 
screening by the State Security Service and to the satisfaction of the NFIU 
that such person does not pose any security risk which may be prejudicial 
to the objectives of the NFIU Act 2018.54   
As a corollary, the NFIU is required to establish departments, special units 
and technical units for the effective and efficient performance of its 
functions under the Act.55  

 
49 s. 5(4)(a)-(f).    
50 . Ibid., s. 5(5). 55 
Ibid., s. 6(1).  
51 Ibid., s.6(2).   
52 Ibid., s. 6(3).    
53 Ibid., s. 7(1).     
54 Ibid., s. 8(1).     
55 Ibid., s. 10(1).    
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3.1   The Efficacy of the Nigerian Financial Intelligence Unit Act 2018 
in the Fight against Financial Crimes  
Essentially, the NFIU Act 2018 was established to receive, request, analyse 
and disseminate financial intelligence reports on money laundering, 
terrorist financing and other predicate offences.56 Although, the Unit is 
relatively new as an entity, its input towards the successes recorded by its 
precursor, the Economic and Financial Crimes Commission cannot be over-
emphasized. The NFIU, then a department provided series of intelligence 
to the EFCC, leading to some of the successes recorded by the EFCC.57 It is 
the expectation of this dissertation that given the right environment, the 
NFIU may offer significant boost to the fight against corruption in Nigeria. 
However, it is envisaged that in addition to the logistics and capacity 
shortfalls, which most times bedevils public institutions in Nigeria, the 
Unit’s ability to acquire intelligence may be impeded by the situation in 
some jurisdictions considered as tax havens or offshore financial centers 
(OFC). This is because the tax havens by their nature usually do not store 
information relating to the financial undertakings of an individual within 
their territories since this may hamper the ability of the Unit to procure vital 
information on the movement of illicit wealth taken from Nigeria.58  
Accordingly, it is noteworthy to state that the NFIU Act 2018 is not bereft 
of challenges in the implementation of its set out objectives. Thus, the 
efficacy of the NFIU Act 2018 shall be painstakingly highlighted under this 
heading as follows:  
  

 
56 (n 1), s. 23 (1).  
57 . EFCC, ‘Nigeria Financial Intelligence Unit’ <www.efccnigeria.org> accessed 11 February, 
2022.  
58 . Corporate Finance Institute, ‘What is Tax Haven’ <www.corporatefinanceinstitute.com> 
accessed 11 February, 2022.  
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3.1.1  Prosecutorial Powers  
It is trite law that the functions of the NFIU are clearly set out in sections 
3(1)(a)-(s) while its powers are explicitly provided in sections 4(1)-(6) of the 
NFIU Act 2018. Accordingly, the NFIU is only empowered in different 
happenstances to receive, request, analyse and disseminate financial 
intelligence reports on money laundering, terrorist financing and other 
predate offences to relevant law enforcement and security agencies. 
Flowing from a cursory glance through the lengths and breaths of the NFIU 
Act 2018, the NFIU is not empowered with the prosecutorial powers to 
institute actions relating to money laundering, terrorist financing and other 
predate offences rather it is only established as an information gathering 
and dissemination entity. Thus, the decision to determine whether or not to 
prosecute such miscreants is solely left within the purview of other relevant 
law enforcement and security agencies. It is upon this backdrop that this 
paper argues that the absence of such prosecutorial powers on the part of 
the NFIU is capable of hindering the objectives of NFIU Act 2018 with 
specific reference to the objective of combating money laundering, 
terrorism, proliferation of weapons of mass  
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destruction and associated predicate offences;59 owing to the fact that the said 
relevant law enforcement and security agencies are at liberty to determine 
whether or not to prosecute such offenders thereby culminating in an inefficient 
implementation of the NFIU Act 2018.  
  
3.1.2  Absence of Sanction   
As a corollary to the above stated stand point, the NFIU is merely empowered 
to demand statistics of cases, convictions and feedback on intelligence provided 
to law enforcement, security and anti-corruption agencies, regulatory 
authorities and other component authorities.60 However, the NFIU Act 2018 did 
not provide for sanctions where the NFIU demand for feedback is not met.  
Thus, this dissertation submits that where such circumstances arises in practice, 
the present state of section 4(1)(f) of the NFIU Act 2018 only makes the NFIU to 
be akin to a toothless bull dog that can only bark without affecting its victim. 
Conclusively, this has the tendency of acting as an encumbrance to the 
enforcement of the overall objective of the NFIU Act 2018.  
  
3.1.3  Autonomy   
Flowing from a critical glean of section 2 (1) of the NFIU Act 2018, it is abundantly 
clear that the NFIU is charged with the responsibility of receiving, requesting, 
analyzing and disseminating financial intelligence reports on money 
laundering, terrorist financing and other relevant information to law 
enforcement, security and intelligence agencies and other relevant authorities. 
As a corollary to the aforementioned cardinal responsibility of the NFIU, section 
2 (2) of the NFIU Act 2018 explicitly provides that the NFIU is ‘independent and 
operationally autonomous’ in the discharge of its duties and performance of its 
functions under the NFIU Act 2018. Furthermore, it is elementary law that an 
organisation is said to be independent when such organisation is not subject to 
the control or influence of another or dependent/ contingent on something 
else.61  
In addition to the laudable functions and powers of the NFIU as provided in 
sections 3 and 4 of the NFIU Act 2018 respectively, the NFIU is statutorily 
empowered to initiate, develop or improve on specific training programmes for 
its officers, reporting institutions, relevant supervisory authorities, law 
enforcement and security agencies, and other bodies charges with the 
responsibility for the prevention, detection, investigation, prosecution and 

 
59 . (n 1), s. 1(d).   
60 . Ibid., s. 4(1)(f).   
61 . B. A. Garner (ed), Black’s Law Dictionary (10th edn: West Publishing Company, 2014), 838.  
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adjudication of offences under any relevant law or regulation.62 Nonetheless, 
despite the unambiguous provisions of section 2(2) of the NFIU Act 2018, in 
practice the NFIU cannot carry out such developmental training without 
consulting relevant authorities, law enforcement and security agencies.63 Also, 
by section 2(3) of the NFIU Act 2018, the NFIU is structured to be domiciled in 
the Central Bank of Nigeria. It is the view of this dissertation that such domicile 
punctures the much avowed independence of the NFIU.   
In a similar vein as part of the modus operandi for the appointment of the 
management staff of the NFIU, a person cannot be appointed to perform any of 
the functions of the NFIU unless the information with respect to such person has 
been garnered in a security screening by the State Security Service…64it is upon 
the above premises that this dissertation vehemently argues that the present 
provisions of sections 4(4) and 8(1)(a) of the NFIU Act 2018 are capable of 
brazenly undermining the much purposeful independence and operationally 
autonomy of the NFIU as evidently evinced in section 2(2) of the NFIU Act 2018.  
  
3.1.4 Appointment and Removal of Director   
Essentially, the NFIU Act 2018 provides for the appointment of the director of 
the NFIU by the President, subject to the confirmation of the senate.65 The said 
director is statutorily clothed as the chief executive and accounting officer of the 
NFIU. As part of the conditions precedent to the said appointment, such 
individual must have a recognized degree in any of the areas of law, humanities, 
management or any of the social sciences with 15 years cognate experience. 
Again, he/she shall be responsible for the day to day administration of the NFIU 
as well as other incidental functions as may be so assigned under the NFIU Act 
2018.66 A director of the NFIU is required by law to hold the position for a term 
of five years and may be re-appointed for another term of five years and nothing 
more.67  
Additionally, the office a director of the NFIU becomes vacant where: the 
stipulated term of office has expired; a director resigns from office by a notice in 
writing to the president; a director is of unsound mind or incapable of carrying 
out his duties due to physical or mental illness; a director is declared bankrupt; 
a director has been convicted of a felony, fraud or any offence involving 
dishonesty or is guilty of gross misconduct relating to his duties.68 Nonetheless, 

 
62 . (n 1), s. 4 (3).   
63 . Ibid., s. 4(4).   
64 . Ibid., s. 8 (1)(a).   
65 . Ibid., s. 5(1).   
66 . (n 1), s. 5(2)(a)-(d).  
67 . Ibid., s. 5(3).    
68 . Ibid., s. 5(4)(a)-(f).  
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the removal of the director of the NFIU can only be effectively done by the 
President subject to the confirmation of the senate.69  
It is worthy of note to state that the highlighted machinery which is set out for 
the appointment and removal of the director of the NFIU is quite laudable and 
commendable as it is in greatly in tandem with the provision of the 
constitution.70 However, it is the contention of this dissertation that section 
5(4)(d) of the NFIU Act 2018 merely provides inter alia that ‘the office of the 
director shall become vacant where…he has been declared bankrupt’, the NFIU 
Act 2018 failed to provide the parameters for determining such bankruptcy 
status neither did it provide whether a bankruptcy declaration made by a court 
outside Nigeria will suffice for the purposes of determining the vacancy of the 
office of the director. Hence, this dissertation submits unequivocally that despite 
the laudable provisions of sections 5(4)(a)-(f) and (5) of the NFIU Act 2018 with 
respect to the vacancy and removal of the director of the NFIU, the present lacuna 
provided in section 5(4)(d) of the NFIU Act 2018 has the proclivity of generating 
a legal tussle in circumstances where a director of the NFIU is removed by the 
president with the confirmation of the senate pursuant to his bankruptcy 
status.71  
  
3.1.5  Surveillance and Monitoring   
As part of the commendable functions of the NFIU pursuant to section 3 of the 
NFIU Act 2018, the NFIU is clothed by law to monitor compliance by reporting 
institutions and advising supervisory authorities as to the discharge of duties by 
those institutions with regards to the obligations of the NFIU under the NFIU 
Act 2018.72  
Furthermore, by sections 3(1)(r), 16 and 17 of the NFIU Act 2018, the NFIU is 
merely empowered to direct the monitoring of accounts, transfers and any other 
means of payment or transfer of funds without providing for such surveillance 
and monitoring to be done by an exparte order of court as provided in section 34 
(1) of the EFCC Act.73 Therefore, it is the contention of this dissertation that the 
literal and strict application of the provisions of section 3(1)(r), 16 and 17 of the 
NFIU Act 2018 will amount to a flagrant abuse of the constitutional right to 
privacy as unambiguously provided under section 37 of the CFRN. Hence, there 
is a dire need to amend the said provisions in order to reflect international best 
practice on this regard.74  

 
69 . Ibid., s. 5 (5).   
70 . CFRN, ss. 137, 182.  
71 . (n 1), ss. 5 (4)(d) and (5).   
72 . Ibid., s. 3(1) (n).   
73 . Guaranty Trust Bank v Mr Akinsiku Adedamola [2019] 5 NWLR (Pt.1664) 30, 43.   
74 . Ibid.   
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3.1.6  Administrative Penalties   
Pursuant to section 25 (1) of the NFIU Act 2018, where a person or institution has 
an obligation to report misfeasance relating to the money laundering, terrorism, 
proliferation of weapons of mass destruction and associated predicate offences 
under the NFIU Act 2018 breaches or fails to comply with any notice, order or 
direction given by the NFIU by virtue of the NFIU Act 2018, an administrative 
penalty will be handed down on such person or institution as may be prescribed 
under the regulations of the NFIU.75 Essentially, the NFIU will not impose a 
penalty on a person or an entity where there are reasonable grounds to show 
that the person took all reasonable steps and exercise all due diligence to ensure 
compliance.76 It logically follows as a matter of inexorable logic that where are 
reasonable grounds to show that the person or entity did not take reasonable 
steps and exercise all due diligence to ensure compliance, the NFIU can impose 
an administrative penalty.77   
It is the submission of this paper that the above modus operandi of the NFIU 
interferes with the constitutional right to fair hearing78 as parties will be not be 
heard but merely adjudged based on ‘reasonable suspicions/grounds’. 
Therefore, there is an urgent need to amend the provisions of section 25 (2) of the 
NFIU Act 2018 in order to cater for the constitutional right to fair hearing.79  
  

 4.1   An Analysis of the UK Financial Intelligence Unit (UKFIU)  
It is worthy of note to state that the National Crime Agency is the UK's Financial 
Intelligence Unit. As such it receives and analyses suspicious activity reports 
(SARs) concerning suspected proceeds of crime in order to counter money 
laundering and terrorism, and makes them available to law enforcement for 
appropriate action.80 Accordingly, a SAR is a piece of information that alerts law 
enforcement of potential money laundering or terrorist financing. This could be 
large cash purchases or a series of large, out of character deposits.81 UKFIU 
receives more than 380,000 SARs a year. These are used by a wide variety of law 

 
75 . (n 1), s.25(1)(a)-(b).    
76 . Ibid., s. 25(2).     
77 . (n 1), s.25(2).  
78 . CFRN, s.36 (1).  
79 . Zenith Plastics Industries Ltd v Samotech Ltd [2018] LPELR-44056(SC); Hassan v Unity Bank 
[2018]  LPELR-45261(CA); Adeyinka & Ors v Agbakwuru & Ors [2019] LPELR46824(CA).  
80 . National Crime Agency, ‘Financial Intelligence’  
<https://www.ukciu.gov.uk/(44fni1zy1m5r0r55tjc25f55)/Information/Info.aspx> accessed 11 February, 
2022.   
81 . ESRI, ‘UK Financial Intelligence Unit’  
<https://www.arcgis.com/apps/Cascade/index.html?appid=7eff720a3f444709921393a96e9f711b> accessed 
11 February, 2022.  
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enforcement bodies to help investigate all levels and types of criminal activity; 
from benefit fraud to international drug smuggling, human trafficking to 
terrorist financing.82 Simply put differently, the UK Financial Intelligence Unit 
(UKFIU) is situated within SOCA and has national responsibility for gathering, 
analysing and dissemination of the financial intelligence submitted through the 
Suspicious Activity Reports (SAR) regime.83  
The SAR Administration & Control team manages the SARs Regime and 
processes SARs from the regulated sector and non-regulated bodies. The team 
provides support for the SAR Online and Money. Web facilities, ensures 
business continuity and responds to evidential obligations. It also has 
responsibility for responding to evidential requests in relation to SARs as well 
as analysing and disseminating SARs.84   
Furthermore, the SAR Consent team manages the receipt, analysis and 
resolution of SARs seeking consent to perform what may be a 'prohibited act' 
under the Proceeds of Crime Act 2002 (PoCA), while the decision to refuse or 
grant consent is made by the Consent team in consultation with the appropriate 
law enforcement agency.85 The consent regime is designed to detect money 
laundering activity and enable the appropriate authorities to take action, 
investigate and, where appropriate, prevent money laundering activity, 
prosecute offenders and confiscate the proceeds of crime which would otherwise 
be used to fund further crime or a criminal lifestyle or even both. The Consent 
team seeks to maintain a balance between the statutory requirements in PoCA; 
the need to maximise intervention opportunities to target proceeds of crime, as 
well as the need to provide an efficient and timely service.86  
In the same vein, dialogue acts as the principal interface between the UKFIU and 
SARs Regime stakeholders (reporters, regulators, trade bodies and end users). 
The team champions the recommendations made in Sir Stephen Lander’s 
Review of the SARs Regime 2006 and ongoing improvements. Thus, it continues 
to improve communication and understanding between SARs Regime 
participants and will provide, facilitate and contribute to various fora to improve 
the operation of the regime as a whole.  
In sum, as part of the enormous responsibilities of the UKFIU, countering the 
financing of terrorism is a fundamental element of the UK’s long-term Counter 
Terrorist Strategy. It is against this back drop that the UKFIU has a discrete 

 
82 . Ibid.   
83 . SOCA, ‘United Kingdom Financial Intelligence Unit’ <www.scoa.gov.uk> accessed 11 February, 2022.  
84 . Ibid.  
85 . (n 89).   
86 . Ibid.   
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Terrorist Finance Team (TFT) which identifies and prioritizes financial 
intelligence pertaining to the detection/investigation of terrorist finance.87  
  

 4.2   Concluding Remarks  
Financial Crime is the abuse of public power for private benefit, thereby placing 
particular emphasis on the role of public officers.88 Nonetheless, corruption is 
not a purely public sector phenomenon as there is an opportunity for corruption 
whenever an individual is entrusted with discretionary powers of decision and 
the interest of other parties can be affected positively or negatively by the way 
in which these powers are exercised.89   
The establishment of the Economic and Financial Crimes Commission as well as 
other sister anti-graft agencies understandably arose from Nigeria’s response to 
global pressure from the Financial Action Task Force on Money Laundering 
(FATF) which named Nigeria as one of the 23 countries non-cooperative in the 
international community’s efforts to fight money laundering.90 This is in 
addition to the realization that corrupt practices tend to stifle the country’s socio-
political, economic and infrastructural growth.  
Furthermore, it is pertinent to bring to fore that over the years, despite the 
enactment of several anti-graft legislation such as the: Advance Fee Fraud and 
Other Fraud Related Offence Act 2006; Economic and Financial Crimes 
Commission Act 2004; Money Laundering (Prohibition) Act 2011; National Drug 
Law Enforcement Agency Act 2004; Terrorism Prevention (Amendment) Act 
2013; the agencies created thereby have been viewed by some as being 
deficient,91 leading to criticisms of the provisions and application of the laws as 
well as the efficacy of these agencies.92 Thus, the National Assembly in its 
wisdom passed the Nigerian Financial Intelligence Unit Act 2018 on 1st June, 
2018 which was assented to by President Muhammadu Buhari on 29th June, 2018. 
Essentially, the NFIU Act 2018 established the NFIU in order to act as the central 
body in Nigeria responsible for requesting, receiving, analyzing and 
disseminating financial intelligence reports and other information to all law 

 
87 . Ibid.   
88 . F. B. Okeshola, ‘Corruption as Impediment of Anti-Money Laundering Standards in Nigeria’ [2012] 2 
American Journal of Contemporary Research, 184.    
89 . J.M. Elegido, ‘Fighting Corruption in Nigeria’ [1999] 4 Modus International Law & Business Quarterly, 
84-94.   
90 . B. S. Kokpan and E. E. Woha, ‘The Right of the Economic and Financial Crimes Commission  
(EFCC) to Freeze State Governments’ Accounts in Nigeria: Fact or Fiction?’ [2019] 10[1] Journal of 
Property Law and Contemporary Issues, 72, 75.   
91 . N. Nwaodu, ‘A Review of Anti Corruption War in Nigeria’ <www.researchgate.net> accessed 11 
February, 2022.  
92 . Ibid.  
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enforcement, security and intelligence agencies and other relevant authorities;93 
in order to effectively combat graft in Nigeria in tandem with international best 
practices.  
Fundamentally, the NFIU Act 2018 is a brilliant innovation by the Federal 
Government as it seeks to unravel and stamp out corrupt practices in Nigeria.   
  
Nonetheless, the NFIU Act 2018, like several legislations across the globe, is not 
free from certain lacunae. Hence, this paper recommends as follows:  

1. The NFIU’s power of surveillance and monitoring of accounts as 
provided in sections 3(1)(r), 16 and 17 of the NFIU Act 2018, should be 
amended to include authorization from a court of competent jurisdiction. 
Thus, this dissertation advocates that a clue should be taken from section 
34 (1) of the EFCC Act which provides that an exparte order should be 
sought and obtained from the Federal High  
Court before an account can be frozen;  
  

2. The provision of sections 4(4) of the NFIU Act should be amended in order 
to ensure that the power of the NFIU to initiate, develop or improve on 
specific training programme for its staff are done without the input of any 
other agency, thereby consolidating the much needed independence of 
the NFIU.  

  
 

 
93 . (n 1), Explanatory Memorandum; s.2.   


