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Abstract  
Extradition can be described as the process whereby one state delivers 
to another state at its request a person charged with a criminal offence 
against the law of the requesting state in order that he may be tried or 
punished. This definition strikes a very important point to the effect 
that extradition can only be granted upon request in cases where 
fugitives had contravened the criminal law of the requesting state. 
Accordingly, this paper which adopted the doctrinal research 
methodology analysed the legal and institutional frameworks 
regulating extradition in Nigeria with the aim of informing the general 
public on the existing state of the extradition laws in Nigeria.  
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Introduction  
The legal frameworks on extradition which are in place are instrumental in combating 
international crimes. There are laws and regulations in place that enable countries to 
make extradition requests to Nigeria, likewise, treaties have also been entered into by 
Nigeria in order to cement mutual legal assistance. There are a number of laws that 
govern extradition in Nigeria and various treaties that Nigeria is signatory to. The 
instruments and laws relating to extradition fall into four distinct categories. The first 
category consists of legislative instruments that are made by or deemed to be made 
by the National Assembly. The second category consists of orders or proclamations 
made by the executive arm of the Federal Government. The third consists of rules and 
practice direction made by the judiciary. Policy documents issued by Governmental 
Ministries, Departments and Agencies are in the fourth category.  
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2.1   Domestic Legal Instruments on Extradition in Nigeria  
The domestic legal frameworks on extradition in Nigeria are as follows:  
  
2.1.1  Constitution of the Federal Republic of Nigeria, 1999 (as amended) The 
Nigerian State is a constitutional democracy based on a three tier structure of 
governance made up of the federal, state and local governments.  
 



The 1999 Constitution of the Federal Republic of Nigeria is foundational to the 
existence of all other laws in the Nigerian legal system i.e. it is the grundnorm or the 
base upon which other laws stand. The 1999 Constitution expressly stipulates that it 
“…is supreme and its provisions shall have binding force on the authorities and 
persons throughout the Federal Republic of Nigeria.”1 The 1999 Constitution is 
therefore the tool by which the validity or legality of all existing laws, within the 
country, are determined. It is in this sense that the 1999 Constitution stipulates that if 
any other law is inconsistent with its provisions, “that other law shall, to the extent of 
the inconsistency, be void.”2  
 
By virtue of the 1999 Constitution, the power to make laws and procedures regarding 
extradition is vested exclusively in the Federal Government of Nigeria.3 Thus, the 
state and local governments are devoid of powers to legislate on matters connected to 
extradition as this is an exclusive preserve of the federal government.4Similarly, the 
Constitution confers adjudicatory powers over extradition matters on the Federal 
High Court to the exclusion of any other court of first instance.5Thus, all extradition 
applications or any challenge to the validity or legality of pre-extradition steps are 
matters to be dealt with by the Federal High Court. However appellate proceedings 
may be instituted at the Court of Appeal and subsequently at the Supreme Court, both 
of which are federal courts.6  
 
Essentially, the Constitution provides the general foundational legal framework for 
extradition law and practice in Nigeria by providing for the duties of the various arms 
of government which this paper shall further elaborate on.   
  
4. (1) The legislative powers of the Federal Republic of Nigeria shall be vested in a 

National Assembly for the Federation, which shall consist of a Senate and a 
House of Representatives.  

   (2)  The National Assembly shall have power to make laws for the peace, order and 
good government of the Federation or any part thereof with respect to any 
matter included in the Exclusive Legislative List set out in Part I of the Second 
Schedule to this Constitution.  

  
Also, section 251 of the constitution which vests jurisdiction on the federal high court 
provides that the court shall have and exercise exclusive jurisdiction to the exclusion 
of all other courts in civil causes and matters connected with or pertaining to 
extradition while item 27 on the exclusive legislative list provides for extradition.   
  

 
1 CFRN, s. 1[1].  
2 Ibid., s. 1[3]  
3 Ibid., second Schedule, Exclusive Legislative List, item 27.   
4 State Governments can legislate on matters on the concurrent and residual lists in the 1999 Constitution while 
and Local Governments can legislate on matters on the residual list.  
5 Ibid., s. 251[1][i]   
6 Ibid., ss 233; 240 and 241.  



2.1.2 Extradition Act  
In Nigeria, Extradition is governed by the Extradition Act of 1966.7 By virtue of this 
Act, the Nigerian State is empowered to enter into extradition treaties with other 
states. Prior to the enactment of the Extradition Act of 1966, there had been series of 
laws on Extradition. By virtue of the long title of this Act, it was licensed to repeal all 
other Acts before it so as to make a more comprehensive provision for the extraction 
of fugitive offenders for Nigeria. According to Momodu,8 he noted the fact that one 
of the reasons for the enactment of the 1966 Extradition Act was due to the extradition 
case of Chief Anthony Enahoro in 1963 which revealed the inadequacies of the 
Fugitive Offenders Act 1881. In 1966, the Nigerian Military Government promulgated 
the Extradition Decree No. 87 of 1966, which incorporated the principles previously 
agreed upon at the meetings, however, the law came into force on January 31, 1967 
and was later changed to Act during the civilian takeover.   
 
The extradition act was to repeal the former Extradition Laws made by or applicable 
to Nigeria and to make more comprehensive provisions for extradition of fugitive 
offenders for Nigeria.   
 
Section 2 of the Act declares that the Act shall apply to every separate country within 
the commonwealth.9 Every country within the commonwealth, together with its 
dependent territories, which the president may by order published in the federal 
gazette designate as forming part of that country for the purpose of the Act, shall also 
for the purpose of extending the application of this Act to that country be deemed to 
be a separate commonwealth country.10  
 
It also applies to countries which at the time of coming into force of the Act were not 
sovereign and independent.11 An order applying this Act to a dependent territory of 
a country under section 2(2)(a) will however, only be made if and only if that territory 
has signified to the federal government of Nigeria that it desires to be designated as 
forming part of that country.12However, this Act has failed to define the 
Commonwealth countries: nonetheless, commonwealth countries are countries which 
were formerly territories of the former British Empire.12  
 
One of the reasons for extending the application of the Act to commonwealth 
countries is the presumption that there is substantial comparison between the 
Nigerian law and the laws of the other commonwealth countries.   
 

 
7 CAP E25, LFN 2004  
8 Momodu Kassim-Momodu, ’Extradition of Fugitives by Nigeria’ [1985] 35 [5] The international and 
comparative Law Quarterly, 514.  
9 (n 7), s. 2(1).  
10 (n 7), s. 2(2)(a)  
11 Ibid., s. 2(2)(b) 12 Ibid., 
s.  2(3).  
12 Commonwealth, ‘Commonwealth of Nations’ <www.wikipedia.org/wiki/commonwealthofnations> accessed 
10 February, 2021.  



In addition, Section 1 of the Act also empowers the president to extend the Act to any 
country with which Nigeria has entered into a treaty with in respect to the surrender 
of persons wanted for prosecution or punishment. Therefore, the president may, by 
an order published in the federal gazette, apply the Act to such a country. However, 
when applied to the other country, the Act shall be applied subject to the provisions 
of the order made by the president and subject to the terms of the extradition 
agreement.13 It should be noted that where the terms of the extradition agreement are 
varied, the order extending the Act to that other country with which Nigeria entered 
into an extradition treaty shall also be modified to reflect the new change, and where 
the treaty is determined or cease to have effect, the president is required to revoke the 
order applying the Act to that country.14  
  
2.1.3 Administration of Criminal Justice Act, 2015  
The Administration of Criminal Justice Act (ACJA) 2015, regulates criminal procedure 
in federal courts including the Federal High Court. In relation to extradition, the 
ACJA is most relevant to procedural steps that relate to preproceedings and post-
proceedings steps which are not provided for in either the Extradition Act or the 
Federal High Court (Extradition Proceedings) Rules. For example; there are protective 
provisions of the ACJA that are relevant to all persons who are denied their liberty on 
account of criminal accusations, proceedings or sanctions. One of such provisions 
relates to persons in detention pending extradition who will be included in the 
monitoring activities of the Administration of Justice Monitoring Committee.15  
  
2.1.4 Evidence Act, 2011  
The Evidence Act16 applies to all criminal proceedings with the exception of afield 
general court martial.17 It is also applicable in all civil judicial proceedings except 
those civil causes and matters before the Sharia Court of Appeal, Customary Court of 
Appeal, Area Court or Customary Court.18  
 
Extradition proceedings are not listed among the proceedings which are excluded 
from the application of the Evidence Act. The Evidence Act is therefore applicable to 
extradition proceedings before the Federal High Court. Among other matters, the 
Evidence Act governs the admissibility and weight of evidence, the burden of proof 
as well as the competence and compellability of witnesses. In Attorney-General of the 
Federation v Olayinka Johnson (AKA Big Brother, AKA Rafiu Kofoworola; the Court 
emphasized the importance of properly presenting the facts relevant to the 
extradition request. The presentation of these facts is regulated by the Evidence Act.  
 
The Evidence Act is particularly important in extradition proceedings because foreign 
laws are regarded as matters of facts which require proof. Thus the existence of the 

 
13 (n 7), s 1 (2)-(3).  
14 Ibid., s. 1 (4).  
15 Administration of Criminal Justice Act (ACJA), 2015, ss. 469, 470.  
16 CAP E14, LFN 2004  
17 (n 1), s. 254.  
18 Ibid., s. 256 (1) (b)  



foreign law, which a fugitive is accused of violating, is a matter of fact. However, in 
proving the existence of foreign law, the Evidence Act is read in conjunction with the 
Extradition Act. By this exercise, the relevant foreign law is deemed to exist if 
mentioned in the warrant issued by the foreign court.19  
 
With regards to evidence in Nigeria needed for use in other countries, the Extradition 
Act 1966 in section 16 permits that testimony of any witness in Nigeria may be 
obtained in a criminal matter pending in any court or tribunal in other countries just 
as it may be obtained in civil matters under any law in force in any part of Nigeria.   
 
Section 18 of the new Extradition Act provides for: Taking of evidence in Nigeria for 
use abroad. The testimony of any witness in Nigeria may be obtained in relation to 
any criminal matter pending in any court or tribunal in another country in like 
manner as it may be obtained in relation to any civil matter under any law for the 
time being in force in any part of Nigeria as regards the taking of evidence there in 
relation to civil or commercial matters pending before tribunals in other countries: 
Provided that this section shall not apply in the case of any criminal matter of a 
political character.  
 
The implication of this is that the only restriction on the taking of evidence in Nigeria 
for use in other countries is with regards to criminal matters of political character.  
  
2.1.5 Federal High Court Act, 1973  
The Federal High Court Act, 1973, regulates the exercise of powers and general 
administration of the Federal High Court. The Act confers exclusive jurisdiction over 
extradition on the Federal High courts in the country.20 This is consistent with the 
provisions of the Constitution.21 The Federal High Court Act has several provisions 
which are generally applicable to the Federal High Court and by this reason relevant 
to Federal High Court proceedings including extradition proceedings.  
 
For instance, where the Judge who is to preside over extradition proceedings is unable 
or fails to attend the proceedings on the day appointed, and no other Judge is able to 
attend in his stead, the Court shall stand adjourned from dayto-day until a Judge shall 
attend or until the Court shall be adjourned or closed by order under the hand of a 
Judge. Pursuant to the Act, the Judge in extradition proceedings may at any time or 
at any stage before final judgment, either with or without application from any of the 
parties, transfer the proceedings to any other Judge of the Federal High Court.22 The 
Act also empowers the Judge in extradition proceedings to compel any person present 
in Court to give evidence or produce any document in his possession or in to his 

 
19 Extradition Act, 1966, s. 6 (1).  

  
20 Federal High Court Act, s. 7(1)(i).  
21 (n 1), s. 251 (1)(i).  
22 Ibid., s. 22.   



power.23 The person ordered to testify or produce a document does not have to be a 
party to the extradition proceedings.24 Where the person who is ordered to testify or 
produce documents refuses to comply, he/she may be punished by the Court.25  
  
2.1.6 Federal High Court (Extradition Proceedings) Rules, 2015  
The Federal High Court (Extradition Proceedings) Rules, 2015 were made pursuant 
to powers conferred on the Chief Judge of the Federal High Court by the 1999 
Constitution.26 These powers enable the Chief Judge of the Federal High Court to 
make procedural rules relating to matters over which the Federal High Court has 
jurisdiction. Although the Extradition Act has certain procedural provisions, they are 
inadequate and do not cover many areas of proceedings. The Federal High Court 
(Extradition Proceedings) Rules were made to ensure clarity in extradition 
proceedings and to promote efficient and expeditious hearing of extradition 
applications. Details of steps for extradition proceedings which are not provided in 
the Extradition Act are provided in the Federal High Court (Extradition Proceedings) 
Rules.   
 
It is however instructive that in terms of hierarchy of application, the Federal  
High Court (Extradition Proceedings) Rules is subordinate to the Extradition Act. In 
the event of any conflict between the two, the Extradition Act will prevail.27  
  
2.1.7 Penal Laws  
Nigeria criminal law jurisprudence is pluralistic to the extent that apart from penal 
laws made by the Federal Government, the State and Local Governments also enact 
theirs. The criminal laws made by the Federal Government are applicable throughout 
the federation of Nigeria but the laws made by a State or Local Government are 
limited in territorial application to the State or Local Government in which the law is 
made.28 Some of the most relevant penal laws applicable to extradition in Nigeria 
include: Advance Fee Fraud and Other Fraud Related Offences Act 2006; Armed 
Robbery and Fire Arms (Special Provisions) Act Nos. 5 and 28 of 1986; Banks and 
Other Financial Institutions Act 1991; Code of Conduct Bureau and Tribunal Act 1989; 
Corrupt Practices Act and Other Related Offences Act 2000; Cyber Crimes 
(Prohibition, Prevention, Etc.) Act 2015; Penal Code Laws of various Northern States.  
  
2.1.8 Mutual Assistance in Criminal Matters Law, 2019  
Mutual Assistance in Criminal Matters Law 2019 was signed into law by President 
Buhari in June, 2019 to replace the Mutual Legal Assistance in Criminal Matters in the 
Commonwealth, (Enactment and Enforcement Act, 2004). This bill which was passed 
put Nigeria in a better position to combat transnational crime. In particular, its focus 
is on the ways in which embezzled funds can be recovered and also assures the 

 
23 Ibid., s. 52.  
24 (n 24).   
25 Ibid.  
26 (n 1), s.254.   
27 Ibid.  
28 Aoko v Fagbemi  [1960] 1 All NLR (Pt 2).  



countries that cooperate in the manner requested will receive same assistance when 
such is requested of Nigeria.  
 
The preceding Act, Mutual Legal Assistance in Criminal Matters in the 
Commonwealth, (Enactment and Enforcement), Act, 2004 was limited to 
Commonwealth Countries which did not serve Nigeria‟s need for global cooperation, 
a welcome change in the new bill. Despite this change, an exception to the law remains 
for offences that are „political in nature and which relate to military offences‟ which 
in reality contracts the supposed wide scope of the of the new law.  
  
3.1 Regional Legal Framework  
The Regional agreements that Nigeria is party to include: ECOWAS Convention on 
Mutual Legal Assistance (ConventionA/P.1/7/92) 1992; ECOWAS Convention on 
Extradition (Convention A/P.1/8/84) 1994; and the African Union Convention on 
Preventing and Combating Corruption 2004. This paper shall briefly highlight one of 
these regional instruments  
  
3.1.1 Economic Community of West African States Convention on Extradition 1992  
The Governments of the Member States of the Economic Community of West African 
States, Considering that speedy integration between Member States in every area of 
activity can best be achieved by seeking to create and sustain within the Community, 
such conditions as shall eliminate any threat to the security of their peoples; 
convinced that security can best be maintained if offenders are denied shelter from 
legal proceedings or penalties; desirous of working together to curb crime throughout 
the territory of the Community; determined thereof to endow national courts of law 
with an effective instrument for the arrest, judgment and enforcement of penalties 
against offenders fleeing the territory of one Member State to seek shelter in the 
territory of another;  
  
Article 1 gives definitions, article 2 outlines the principles of extradition, article 3 states 
the conditions for extradition, the rest of the document till article 36 provides for 
several procedures and essential elements to which the signatories were the (heads of 
states) under ECOWAS. This treaty was assented to by Nigeria on the 6th of august, 
1994 in Abuja.   
  
4.1 International Legal Framework: Treaties  
Extradition is primarily a treaty-based legal framework, though there are statues and 
rules and judicial decisions which mediate the implementation of extradition treaties. 
There is no obligation in customary international law to extradite. Subject to a few 
exceptions, such as the situation relating to Commonwealth States, extradition is 
generally regulated by conventional international law through bilateral treaties. 
Although international agreements on extradition are mostly bilateral, there are also 
some multilateral conventions on the subject. It is noteworthy that only parties to a 
particular treaty, bilateral or multilateral, are bound by its provisions.29 In George 

 
29 Vienna Convention on the Law of Treaties, 1969 (VCLT), art.37.   



Udeozor v. Federal Republic of Nigeria,30 the Court of Appeal held that the right of one 
State (country in the present circumstance), to request of another, the extradition of a 
fugitive accused of crime, and the duty of the country in which the fugitive finds 
asylum to surrender the said fugitive, exist only when created by a treaty.   
  
4.1.1 Treaty  
According to Wikipedia, a treaty is a formal, legally binding written agreement 
between actors in international law. It is usually entered into by sovereign states and 
international organizations, but can sometimes include individuals, business entities, 
and other Legal persons. A treaty may also be known as an international agreement, 
protocol, covenant, convention, pact, or exchange of letters, among other terms. 
Regardless of terminology, only instruments that are legally binding upon the parties 
are considered treaties pursuant to, and governed by, international law.  
 
Under international law, a treaty is any legally binding agreement between states 
(countries). A treaty can be called a Convention, a Protocol, a Pact, an Accord, etc.; it 
is the content of the agreement, not its name, which makes it a treaty.  
Extradition treaties that are relevant to Nigeria fall into two distinct periods in time. 
On the one hand, there are pre-independence treaties entered into by the British 
colonial administration. On the other hand, there are post-independence treaties 
entered into by Nigeria as a sovereign State.  
 
The applicability of pre-independence treaties to Nigeria derives from devolution of 
treaty agreement between Nigeria and Britain. On October 1, 1960, the territories 
formerly comprising of the British Colony and Protectorate of Nigeria attained 
sovereign independence as a State known as the Federation of Nigeria.31 Using the 
instrumentality of an exchange of letters, dated October 1, 1960, between the High 
Commissioner for the United Kingdom in the Federation of Nigeria and the Prime 
Minister of the Federation of Nigeria, Nigeria agreed to assume, from October 1, 1960, 
all obligations and responsibilities of the United Kingdom which arise from any  
valid international instrument insofar as such instruments may be held to have 
application to or in respect of Nigeria.  However, for extradition treaties to be 
justiciable before Nigerian Courts and implemented by the executive arm of 
government, they must be domesticated by means of an order made pursuant to the 
Extradition Act.   
  
The Extradition Act categorically states that:  

Where a treaty or other agreement (in this Act referred to as an extradition 
agreement) has been made by Nigeria with any other country for the 
surrender, by each country to the other, of persons wanted for prosecution 
or punishment, the President may by order published in the Federal Gazette 
apply this Act to that country.33  

  
 

30 (2007) LPELR-CA/L/376/05.   
31 Federation of Nigeria Independence Act, 1960. 33S.1[1] 
Extradition Act  



Nigeria being an active member of the international community have signed several 
treaties with various nations both pre and post-independence.  
  
4.2 Pre-Independence Treaty  
Some pre-independence treaties which affected the Nigeria before independence 
include: Extradition Treaty Between United Kingdom and United States; Extradition 
Treaty between United Kingdom and Lithuania 1927; Extradition Treaty between 
United Kingdom and Albania 1926; Extradition Treaty between United Kingdom and 
Finland 1925;Extradition Treaty between United Kingdom and Latvia 1924; 
Extradition Treaty between United Kingdom and Netherlands 1914; Extradition 
Treaty between United Kingdom and Paraguay 1913; Extradition Treaty between 
United Kingdom and Germany 1912; Extradition Treaty between United Kingdom 
and Greece 1912; Extradition Treaty between United Kingdom and Thailand 1911; 
Extradition Treaty between United Kingdom and Panama 1907; Extradition Treaty 
between United Kingdom and Peru 1907; Extradition Treaty between United 
Kingdom and Nicaragua 1906; Extradition Treaty between United Kingdom and 
Cuba 1904; Extradition Treaty between United Kingdom and Belgium 1902; 
Extradition Treaty between United Kingdom and the Republic of San Marino 1900; 
Extradition Treaty between United Kingdom and Chile 1897; Extradition Treaty 
between United Kingdom and Argentina 1894; Extradition Treaty between United 
Kingdom and Liberia 1894; Extradition Treaty between United Kingdom and 
Portugal 1894; Extradition Treaty between United Kingdom and  
Romania 1894; Extradition Treaty between United Kingdom and Monaco 1892; 
Extradition Treaty between United Kingdom and Columbia 1888; Extradition Treaty 
between United Kingdom and Guatemala 1886; Extradition Treaty between United 
Kingdom and Uruguay 1885; Extradition Treaty between United Kingdom and 
Luxemburg 1881; Extradition Treaty between United Kingdom and Ecuador 1880; 
Extradition Treaty between United Kingdom and France 1876; Extradition Treaty 
between United Kingdom and Haiti 1876 and the Extradition Treaty between United 
Kingdom and Denmark 1873.32  
  
4.3 Post-Independence Treaty  
The Post-Independence Treaty in Nigeria includes the: Extradition Treaty between 
Nigeria & Great Britain& Northern Ireland; Extradition Treaty Between Nigeria & 
USA, 1935.  
 
In 1935, Nigeria and the United States of America signed an extradition treaty.  
Not in person as Nigeria had not yet gained independence then. Rather Britain signed 
an extradition treaty with the United States of America on December 22nd 1931 and it 
entered into force on June 24th, 1935. Therefore, the treaty became applicable to 
Nigeria upon the grant of independence due to Nigeria being a former colony of 
Britain and has remained that way. The treaty was a provision for a reciprocal 
repatriation of criminals between the 2 nations.  Article 1 states that the contracting 

 
32 Cases and Materials on Extradition in Nigeria United Nations Office on Drugs and Crime Country 
Office Nigeria United Nations, Abuja, 2016.  



parties had undertaken to deliver up to each other, persons in their territories who 
are accused/convicted for committing specific offences within the jurisdiction of a 
party to the agreement.   
 
Article 3 then outlined a list of these offences. An extradition would be granted for 
any offence listed as a crime both in Nigeria and the US.   
Some other Extradition Treaties Nigeria Is Party to include: Extradition Treaty 
between The Government of the Federal Republic Of Nigeria and the Government of 
the Republic of South Africa (Ratification and enforcement) Act  
2005; Extradition Treaty Between Nigeria, Benin, Togo & Ghana, 1984; Treaty On 
Extradition Between the State of the United Arab Emirates And The Federal Republic 
of Nigeria, 2016.  
 
The International agreements that Nigeria have ratified includes: United  
Nations Convention against Illicit Traffic in Narcotic Drugs and Psychotropic 
Substances, (The Vienna Convention of 1988); United Nations Convention against 
Transnational Organized Crime (UNTOC) 2000; United Nations Convention against 
Corruption (UNCAC) 2003; Protocol to Prevent Suppress and Punish Trafficking in 
Persons, especially Women and Children 2000; Scheme Relating to Mutual Assistance 
in Criminal Matters within the Commonwealth including amendments made by Law 
Ministers in April 1990 and November 2002 (“Harare Scheme”); London Scheme for 
Extradition within the Commonwealth 2002  
  
Bilateral agreement/treaties include: Treaty between the Federal Republic of Nigeria 
and the United States of America on Mutual Legal Assistance in Criminal Matters 
signed in Washington on 2 November, 1987; Agreement between the Government of 
the United Kingdom of Great Britain and Northern Ireland and the Government of 
the Federal Republic of Nigeria Concerning the Investigation and Prosecution of 
Crime and the Confiscation of the Proceeds of Crime Signed at London on 18th 
September, 1989; Bilateral Extradition Treaty between United States of America and 
the United Kingdom of December 22, 1931 made applicable to Nigeria in June 24, 
1935; Extradition (United States of  
America) Order 1967, Legal Notice 33 of 1967; Extradition Treaty between the 
Government of the Federal Republic of Nigeria and the Government of the  
Republic of South Africa (Ratification and Enforcement) Act 2005; Treaty on Mutual 
Legal Assistance in Criminal Matters between the Government of the Federal 
Republic of Nigeria and the Government of the Republic of South Africa (Ratification 
and Enforcement) 2005.  

  
5.1 Institutional Framework  
The term “institutional framework” refers to a set of formal organisational structures, 
rules and informal norms for service provision. An institutional framework involves 
outlining the responsibilities of services institutions for various aspects of the sector. 
Institutional structures vary, but it is essential to have mechanisms for dialogue and 
co-ordination. The federal government of Nigeria is composed of three distinct 
branches: legislative, executive, and judicial, whose powers are vested by the 



Constitution of Nigeria in the National Assembly, the President, and the federal 
courts, including the Supreme Court, respectively. My Institutional Framework 
basically consists of the executive, legislative and judicial arms of government using 
their agencies and powers to carry out various important aspects of extradition.   
  
5.1.1  The Legislature  
The National Assembly of the Federal Republic of Nigeria is a bicameral legislature 
established under section 4 of the Nigerian Constitution.33 It consists of a Senate with 
109 members34 and 360 members35 in the House of Representatives. This system is 
modelled after The Federal Congress of the United States, to guarantee equal 
representation across every part of Nigeria. The National Assembly, like many other 
organs of the Nigerian Federal Government, is based in Abuja, in the FCT, Abuja. The 
Senate is chaired by the President of the Nigerian Senate; The House is chaired by the 
Speaker of the House of Representatives. At any joint session of the Assembly, the 
President of the Senate presides and in his absence the Speaker of the House presides.  
 
The Assembly has broad oversight functions and is empowered to establish 
committees of its members to scrutinise bills and the conduct of government officials. 
Before any bill may become law, it must pass through all stages of the legislative 
process and has to be agreed to by both the House and the Senate, and receive the 
President's assent. Should the President delay or refuse assent (veto) the bill, the 
Assembly may pass the law by two-thirds of both chambers and overrule the veto 
and the President's consent will not be required.  The legislature is responsible for the 
enactment of most domestic legislations relating to extradition excluding those 
entered into by the executive arm or by proclamation.   
 
The legal basis for this is the provision of the constitution which creates an exclusive 
legislative list consisting of the items strictly to be handled by the national assembly.36  
  
5.1.2 The Executive  
The president of the Federal Republic of Nigeria is the head of state of the Federal 
Republic of Nigeria. The president of Nigeria is also the commander-inchief of the 
Nigerian Armed Forces.37 The president has the powers bestowed upon him by the 
Constitution. Some of which are: calling a national referendum in terms of an Act of 
Parliament, receiving and recognising foreign diplomatic and consular 
representatives, appointing ambassadors, plenipotentiaries, and diplomatic and 
consular representatives and other federal officers with the advice and consent of a 
majority of the Senate, pardoning or reprieving offenders and remitting any fines, 
making proclamations and executive orders, penalties or forfeitures, also conferring 
honours.   
 

 
33 CFRN 1999, s.4.  
34 Ibid, s.48.  
35 Ibid, s.49.  
36 (n 1), Exclusive Legislative List, Part I of the Second Schedule, item 27.  
37 Ibid., s.130.  



In addition, Section 1 of the Extradition Act empowers the president to extend the 
„Act‟ to any country with which Nigeria has entered into a treaty with in respect to 
the surrender of persons wanted for prosecution or punishment. Therefore, the 
president may, by an order published in the federal gazette, apply the Act to such a 
country.38 However, when applied to the other country, the Act shall be applied 
subject to the provisions of the order made by the president and subject to the terms 
of the extradition agreement. It should be noted that where the terms of the 
extradition agreement are varied, the order extending the Act to that other country 
with which Nigeria entered into an extradition treaty shall also be modified to reflect 
the new change, and where the treaty is determined or cease to have effect, the 
president is required to revoke the order applying the Act to that country.39  
 
5.1.3 Office of the Attorney General   
It is the prerequisite of the Act40 that a request for the surrender of a fugitive criminal 
in Nigeria must be made in writing to the Attorney General of the federation by a 
diplomatic representative of the requesting state and this should be accompanied by 
a duly authenticated warrant of arrest in the case of a fugitive criminal accused of an 
extraditable offence, and where the fugitive has been convicted of an extraditable 
offence the written request must be accompanied by certificate of conviction issued in 
the requesting country.41 It should be noted that the essence of attaching a warrant of 
arrest or a certificate of conviction is to prevent frivolous requests that have no basis 
supporting the request. It is also important as it helps to prove that there exist 
sufficient facts necessitating the request for extradition. Where an extradition request 
has been received by the Attorney General, it is required that on the basis of the 
information available to him, he is obliged to decide if the surrender is precluded by 
any of the provisions of section 3[1-7] which is on refusal of extradition request.  
 
It is important to note that the authority conferred on the Attorney General to 
determine if an application is competent in relation to section 3 and this cannot be 
contested. It is only when the request has been transferred to the magistrate that the 
judicial process of inquiring into the case and the competence of the request can be 
begun. However, where the Attorney General decides that the request is precluded 
by section 3, thus nothing can be done about it. It should be reiterated that in the 
process of extradition, the powers of the Attorney General are panoptic. In the case of 
George Udeozor v. Federal Republic of Nigeria, the court stated inter alia: “Nothing in the 
act gives the court the powers to question the discretion of the Hon. Attorney General 
in those matters, as the Hon. Attorney General exercises his constitutional duty under 
section 174 of the 1999 constitution.”   
 
From the above, it is apparent that in any case requiring the exercise of the Attorney 
General’s discretion in the discharge of his duties under the Act, the court of appeal 

 
38 Extradition Act, s .2 (2) (a).  
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stated that there must always be a presumption of regularity in the performance of 
official duty.  
 
In view of the fact that the Attorney General has wild powers in the extradition 
process, he has the authority, notwithstanding that the magistrate has been satisfied 
of the competence of the extradition request, and that an order has been made for the 
committal to prison of the fugitive, to order the surrender of the fugitive. 
Furthermore, the Attorney General may refuse to give an order for the surrender of 
the fugitive to the requesting state if it appears to him that the surrender is precluded 
by law, notwithstanding the fact that the magistrate has held that fugitive 
extraditable. The power to or not to order the surrender of a fugitive criminal who 
after the inquiry of the court has been committed to prison is a wild power which 
some worth permits the Attorney General to review the decision of the court.  
  
5.1.4 The Judiciary  
The Judiciary (judicial system or court) is the system of courts that adjudicates legal 
disputes and interprets, defends and applies the law in legal cases. The power of 
judicial review of legislative Acts derives principally from Nigerian Constitution that 
states as follows:  save as otherwise provided by the Constitution, the exercise of legislative 
powers by the National Assembly or by a House of Assembly shall be subject to the jurisdiction 
of courts of law and of judicial tribunals established by law, and accordingly, the National 
Assembly or a House of Assembly shall not enact any law that ousts the jurisdiction of a court 
of law and of a judicial tribunal established by law.42  

  
Section 6 provided for the various courts duly established and conferred with 
competent jurisdictions in Nigeria. Thus, (3) to (5) provides as follows:  

"(3) The courts to which this section relates, established by this 
Constitution for the Federation and for the States, specified in 
subsection (5) (a) to (I) of this section, shall be the only superior 
courts of record in Nigeria; and save as otherwise prescribed by 
the National Assembly or by the House of Assembly of a State, 
each court shall have all the powers of a superior court of record.    

(4) Nothing in the foregoing provisions of this section shall be construed 
as precluding: -  
(a) the National Assembly or any House of Assembly from 

establishing courts, other than those to which this section 
relates, with subordinate jurisdiction to that of a High Court;    

(b) the National Assembly or any House of Assembly, which does 
not require it, from abolishing any court which it has power to 
establish or which it has brought into being.   

(5) This section relates to: -  
(a) the Supreme Court of Nigeria;    
(b) the Court of Appeal;    
(c) the Federal High Court;    
(d) the High Court of the Federal Capital Territory, Abuja;     
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(e) a High Court of a State   
(f) the Sharia Court of Appeal of the Federal Capital Territory, 

Abuja;   
(g) a Sharia Court of Appeal of a State;    
(h) the Customary Court of Appeal of the Federal Capital Territory, 

Abuja;    
(i) a Customary Court of Appeal of a State;   
(j) such other courts as may be authorised by law to exercise 

jurisdiction on matters with respect to which the National 
Assembly may make laws; and    

(k) such other court as may be authorised by law to exercise 
jurisdiction at first instance or on appeal on matters with respect 
to which a House of Assembly may make laws.  

  
The judiciary, as the guardian of constitutionalism, ensures that the organs of 
government do not stray into the sphere of each other, and that powers and authority 
are exercised within prescribed constitutional boundaries. Accordingly, the judiciary 
acts as a watchdog over the other organs of government and ensures their fidelity to 
the doctrine of separation of powers and respect for the supremacy of the 
Constitution.  
  
5.4.1 The Federal High Court  
The Federal High Court is the adjudicatory body that has exclusive jurisdiction on 
extradition matters.43 Previously, jurisdiction over extradition proceedings was 
vested in the Magistrate Courts.44 However, the Constitution of the Federal Republic 
of Nigeria 1979, reversed this when it conferred exclusive jurisdiction over extradition 
matters on the Federal High Court.  
 
This exclusivity was retained in the Constitution of the Federal Republic of Nigeria 
1999 which succeeded the 1979 Constitution. It thus became necessary to modify the 
Extradition Act to resolve its inconsistency or conflict with provisions of the 1999 
Constitution. To this end, the United Nations Office on Drugs and Crime (UNODC) 
in collaboration with the Federal High Court and some Nigerian experts had a series 
of consultations, meetings and roundtable discussions on modification of the 
Nigerian extradition law. This cumulated in the Extradition Act (Modification) Order 
2014. By this Executive Order, the Extradition Act was amended to conform with the 
Constitution and clearly indicate that the Federal High Court has exclusive 
jurisdiction on extradition matters.  
  

251. (1) Notwithstanding anything to the contained in this Constitution 
and in addition to such other jurisdiction as may be conferred upon it by 
an Act of the National Assembly, the Federal High Court shall have and 
exercise jurisdiction to the exclusion of any other court in civil causes and 
matters...  

 
43 Section 251 (1)(i)1999 Constitution of the Federal Republic of Nigeria (as amended)   
44 Section 6, 7, 8 and 9 of the Extradition Act 1966 before amendment in 2014.  



(i) citizenship, naturalization and aliens, deportation of persons who are 
not citizens of Nigeria, extradition, immigration into and emigration from 
Nigeria, passports and visas;45  

  
Section 251 of the 1999 constitution which vests the Federal High Court with 
jurisdiction provides that the Federal High Court shall have and exercise exclusive 
jurisdiction to the exclusion of all other courts in civil causes and matters connected 
with or pertaining to extradition.  
 
In the case of Daniel Orhiunu v FGN46 the learned trial Judge, Galadima, J.C.A. in 
delivering the leading judgment held that the Federal High Court has exclusive 
jurisdiction in extradition matters. In, Attorney General of the Federation v. Godwin 
Chiedo Nzeocha,47counsel to the Respondent objected to the jurisdiction of the Federal 
High Court to adjudicate on extradition matters.  
 
Essentially, counsel argued that since the Extradition Act mentioned magistrate courts 
as having jurisdiction in extradition matters, the Federal High Court lacked 
jurisdiction to adjudicate over the extradition proceedings brought against the 
Respondent. The Federal High Court ruled that by virtue of section 251(1) of the 
Constitution, the Federal High Court has exclusive jurisdiction over extradition 
matters. In determining the question of jurisdiction, the Court noted that in the worst 
case scenario “the Federal High Court and the Magistrates Court shall have and 
exercise concurrent jurisdiction in respect of extradition matters”.48 This worst case 
scenario envisaged by the Court has now been eliminated by the Extradition Act 
(Modification Order) 2014 which clarifies the issue of the exclusive jurisdiction of the 
Federal High Court. Thus, all extradition applications or any challenge to the validity 
or legality of preextradition steps are matters to be dealt with by the Federal High 
Court. However appellate proceedings may be instituted at the Court of Appeal and 
subsequently at the Supreme Court, both of which are federal courts.49  
  
6.0 Concluding Remarks  
In summary, there are laws and rules in existence that enable countries to make 
extradition request to Nigeria; likewise, treaties have been entered into by Nigeria 
with other foreign countries in order to facilitate extradition process. But the reality 
on ground is that there is a clog in the wheel of the extradition in Nigeria due to the 
political exception rule, corruption and other factors.  
 

 
45 CFRN, s. 251.  
46 Orhiunu v. A.G. Federation (2005) 1 NWLR (906) 39.  
47 Attorney General of the Federation v. Godwin Chiedo Nzeocha Charge No. FHC/L/335c/2011  
48 Ibid., 12.  
49 CFRN, ss. 233;  240 and 241.  


