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Abstract 
The discovery of oil and gas deposits in any society is welcomed with 
promises to the higher heavens as it signals the society’s journey into 
economic growth, development and prosperity. This is more so, as oil and 
gas is the engine that drives the wheel of modern development even 
before the emerging development in ICT. However, the nature of the oil 
and gas industry is webbed in so many complex activities. Oil 
exploration and production projects span through many phases 
including the land survey, land clearing and clearing of trees for seismic 
lines, establishment of seismic and drilling camps, sites preparation, 
geological, geophysical, geochemical, and infrastructural construction, 
drilling for oil and laying of  pipeline for  product  transportation and 
marketing. The right to a safe and healthy environment, right to life, 
right to development and property rights of Nigerians within the oil and 
gas producing communities are violated by these activities. This paper 
aimed at examining the impacts of oil and gas exploration on human 
rights. Adopting the doctrinal research methodology, it is revealed that 
oil and gas exploration activities at all streams and stages impact 
negatively on the life, health and development and property rights of 
Nigerians. It is concluded that the right to life, right to a safe and healthy 
environment, settlement, livelihood and property right are some of the 
rights threatened and violated by the oil and gas projects. It is 
recommended that precautionary and due diligence approach be adopted 
by operators to forestall further human rights violation.  

 
Key Words:  Petroleum, Human Rights, Healthy and Safe Environment, 

Development 
 

1.   Introduction  
The challenges of environmental pollution and degradation caused by 
industrialization in general and oil and gas production in particular is 
ranked the greatest threat to humanity.1 For instance, once an operator is 
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granted license to prospect,2 explore3 or mine4 national resources up to the 
point of drilling and transportation, several issues emerge which threaten 
various sheds of human rights. Settlement and food security are affected 
through indiscriminate land surveys and siesmic activities and blasting. 
Oil is spilled into the marine environment which affected source of 
drinking water, marine transportation and destruction of aquatic 
resources. Gas is flared continuously into the air which released certain 
toxic substances5 into the atmosphere contaminating air quality and 
causing dangerous disease to health including cancer, and other 
respiratory diseases. Again, the entire ecosystem is destroyed leaving man 
to live on a contaminated and polluted environment which threatens his 
life, safety and health including other civil and political rights.6 The oil 
and gas legal regime is structured in such a way that development and 
property rights are equally affected. Premised upon the above, this paper 
is aimed at examining the relationship between the oil and gas exploration 
and production activities and human rights concerns in Nigeria as well as 
adopting certain win-win approaches to oil and gas production without 
violating human rights.  
 
2.   Conceptual Review 
A proper understanding of this paper by the average reader will demand 
a demystification of key concepts that are germane. Accordingly, words 
like petroleum and human rights will be explored to ascertain their usage. 
 
2.1. Petroleum 
Etymologically, the word „petroleum‟ is derived from a combination of 
two words „petra’ or „rock’ (Greek) word and „oleum’ (Latin word for oil).7 
According to this author, petroleum is a composite, natural liquid mixture 
derived from deep beneath the earth surface: it is a unique mixture of 
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combustible hydrocarbon compounds.8 It is made up of hydrocarbons, 
oxygen, nitrogen and sulfur.9 In another account, petroleum (or crude oil) is a 
complex, naturally occurring liquid and sulfur. A cursory look at the above 
reveals that the word petroleum is used interchangeably with crude oil and 
that it is a natural resources obtained from the earth beneath. Corroborating 
the above claim, Kingston opined that petroleum is often referred to as crude 
oil or black gold.10 Put differently, petroleum or crude oil is any naturally 
occurring flammable mixture of hydrocarbons found in geologic formations, 
such as rock strata.11 Most petroleum is a fossil fuel, formed from the action of 
intense pressure and heat on buried dead zooplankton and algae.12 
Technically, the term petroleum only refers to crude oil, but sometimes, it is 
applied to describe any solid, liquid or gaseous hydrocarbons.13 Kingston 
supported this view on the form and processes of making petroleum when he 
stated that since petroleum is a natural resources found beneath the earth 
surface, the process of extracting is always sophisticated.14 Continuing, he 
narrated that the process involves blasting of reservoir rocks where the 
hydrocarbons have accumulated, drilling, seismic shocks and pumping.15  
Apart from the etymological and scholarly view on the meaning of 
petroleum, definition of the concept has equally enjoyed statutory flavor. The 
Petroleum Act16 defines petroleum to mean mineral oil (or any related 
hydrocarbon) or natural gas as it exists in its natural state in strata, and does 
not include coal, or bituminous shale‟s or other stratified deposits from which 
oil can be extracted by destructive distillation.17 The use of the word „mineral 
oil‟ appears to have incorporated the earlier claim that petroleum could mean 
crude oil. Corroborating the above, the new Petroleum Industry Act18 defines 
petroleum to mean hydrocarbons and associated substances as exist in its 
natural state in strata, and includes crude oil, natural gas, condensate and 
mixtures of them, but does not include bitumen and coal.19  
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2.2   Human Rights  
Human right is a compound word comprising the words „human‟ and 
„rights.‟ Human means being, relating to or belonging to a person or to a 
people as opposed to animals.20 Right means anything that is due to a 
person by just claim, legal guarantee or moral, principle.21 Its means a 
power, privilege or immunity secured to a person by law.22 A right is a 
legally enforceable claim that another will do or will not do a given act, a 
recognized and protected interest that violation of which is a wrong.23 
Therefore, a right is correlative to duty. According to Okogbule, the 
concept of right and the correlative duty is one of the problematic issues 
within the human rights corpus.24 This, according to the author is 
particularly akin in relation to solidarity rights such as the right to 
development.25  
Human rights therefore are sets of claims by individuals which have been 
recognized and legitimized by any particular legal system.26 The use of the 
phrases “recognized and legitimized” connotes that it is a legal system 
that recognises human rights. Tomuschat thinks differently when it is said 
that in general, human rights are those rights which a person enjoys by 
virtue of being human without any supplementary condition being 
required.27 These are rights held by all human beings irrespective of any 
other rights or duties that they may have in other capacities.28 The main 
purpose of right is to protect the owner and holder of such right against 
claims which are on the basis of those principles.29 Today, there are three 
types or three generations of rights.30 They are the first generational rights, 
tagged civil and political rights and freedoms such as freedom of speech, 
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religion and assembly, movement and fair hearing.31 The second 
generation rights tagged the economic and social rights covering rights 
such as education, dwelling, employment and appropriate level of living32 
and the third generation rights tagged the solidarity rights and covering 
group rights to self-determination. These rights are innate, inalienable and 
are given to everyone by virtue of being a member of humanity.  
 
3.   The Nexus between Oil and Gas Production and Human Rights Concerns 

The incidents of pollution, destruction of the ecosystem, and 
environmental degradation in Nigeria or any industrialized nation are 
anthropogenic in nature. Following the wave of economic globalization 
across countries of the world, human rights are currently exposed to 
violation in great proportion by actors other than the states, including 
multinational corporations. Violations caused by economic developmental 
activities are often accompanied by and related to violation of civil and 
political rights information, citizenship participation, freedom of speech 
and association.33 Basic human rights such as right to life, right to personal 
development, right to own property and manage it for man‟s own benefits 
and the right to a satisfactorily healthy environment remain unprotected34 
as a result of the activities of the petroleum industry in the face of 
inefficient petroleum institutions and weak regulatory framework.35 Since 
the industrial development and natural resource exploration or oil and 
gas mining and exploration affect the health and safety, settlement of host 
communities, those who question the negative effects of the development 
activities are subject to harassment or suppression by government or 
project authorities.36 In this paper, specific attention will be paid to the 
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negative impacts of oil and gas exploration and production on certain 
rights including the right of life, right to development, and the right to a 
healthy and safe environment amongst others. 
 
3.1   Right to Life 
Generally, every person has a right to life and no one shall be deprived 
intentionally of his life.37 Man has a fundamental right to freedom, 
equality and adequate conditions of life in environment of quality that 
permits a life of dignity and well being.38 This right to life is a necessary 
part of human existence.39 However, the fulfillment of the most 
fundamental human needs which guarantee life is dependent on many 
elements of the environment; air to breath, water to drink,   food to eat, 
and shelter for protection and the quality of environment.40 The security 
and welfare of the citizens shall be the primary purpose the state through 
government.41 It follows therefore that the duty to protect life rests 
squarely on the State and this duty encompasses the obligation to prevent 
situation that might imperil human life.42 
The above nonetheless, the petroleum industry in Nigeria contributes 
directly or indirectly in compromising the Nigerian citizens‟ right to life.43 
Direct link between the petroleum industry and violation or abuse of 
human rights is seen when the International Oil Companies hire military 
and paramilitary forces to protect their infrastructures and facilities in the 
oil producing communities of the Niger Delta.44 Away from protecting 
facilities and installations, their officers used force to unleash attacks on 
lawful Nigerians settling within the oil and gas producing regions.45 There 
are equally cases of open attack on lawful and peaceful and non-violent 
agitators and protesters who are demanding clean up and remediation of 
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polluted and degraded environment,46 and compliance with international 
standards for oil and gas production. Indirectly, the right to life is 
frequently violated and infringed by incidents of oil spills and gas flaring 
which cause pollution to the environment.47 This has accelerated the death 
of millions of people dwelling within the oil and gas producing 
communities.48 Other rights are meaningless where the right to life is 
interfered with. For instance, one needs life to dignity, liberty or private 
and family life own property and live in a safe and healthy environment. 
Man needs life to associate and move about or to own and acquire 
property as the case may be. 
It is upon the fundamental place of right to life among other rights that 
several international instruments and most Constitutions of modern states 
made copious provisions for its protection. For instance, the United 
Nations Declaration of Human Rights,49 the International Convention on 
Civil and Political Rights,50 the European Convention on Human Rights,51 
the American Convention on Human Rights52 and the African Charter on 
Human and Peoples‟ Right53 all made provisions for the protection of the 
right to life. According to the United Nations Special Human Rights 
Council, the UN Guiding Principles54 places a duty on the states to 
respect, protect and fulfill human rights and fundamental freedom 
generally and to take proactive steps to prevent, investigate, punish and 
redress any human right abuses through effective legal regimes. This duty 
covers the protection of the lives of states citizens from death that may 
ensue either directly or indirectly from the operations or activities of third 
parties or business operators, operations within their jurisdictions. This 
nonetheless, there appears to be inadequate legal regime for compliance 
with this standard by Nigerian government. Hence, there are cases of gas 
flaring and oil spillages causing pollution of the environment daily. 
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3.2   Rights to a Healthy and Safe Environment 
The mustard seed for the protection of the environment in the face of 
economic development was dropped in the sand of Stockholm following 
the United Nations Conference on Human Environment.55 This 
instrument is fundamental in enshrining the right of individual or group 
to a healthy environment at both global and national levels. It provides 
that man has the fundamental right to freedom, equality and adequate 
conditions of life in an environment of a quality that permits a life of 
dignity and wellbeing. The State therefore, bears a solemn responsibility 
to protect and improve the environment for present and future 
generation.56 The incorporation of the words „present and future 
generation‟ imports the need for sustainability and stewardship in 
exploring natural resources. It draws a synergy between development and 
environment. It is stated that there is a link between human rights and 
environment conservation.57 This implies the management of natural 
resources for the satisfaction of present generation without exhausting 
them. This instrument equally refers to the common good of mankind.58  
The natural resource of the earth, including the air, water, land, flora and 
fauna and especially representative samples of natural ecosystem must be 
safeguarded for the benefit of the present and future generations through 
careful planning or management as appropriate.59 This is to ensure that 
natural resources including oil and gas are mined, developed and utilized 
based on the principles of inter-generational equity and sustainable 
development. Therefore, States have the sovereign right to exploit their 
own natural resources pursuant to their own environmental policies and 
the responsibility to ensure that activities within their jurisdiction or 
control do not cause damage to the environment of adjourning states 
beyond the limits of natural jurisdiction.60 In other words, every 
generation has a responsibility to the next generation to preserve that 
rhythm and harmony for the full enjoyment of a balanced and healthy 
ecology. 
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Exactly twenty years later, the United Nations convoked yet another 
Conference.61 This Conference placed environmental issues high on the 
agenda of the international community62 and put more definite legal 
obligations on States to protect the environment.63 This is much so  to a 
healthy and productive life in harmony with nature.64 Although, principle 
1 may not have specifically mentioned a healthy environment as basic 
human rights, it is obvious that it points to that direction.65  
The right to development is satisfied in an equitable manner to meeting 
the developmental and environmental needs of present and future 
generations.66 Emphasising the nexus between development and 
environment, it provides that environmental protection shall constitute an 
integral part of the development process and cannot be considered in 
isolation from it.67 Hence, the need to integrate environmental protection 
mechanisms into all development plans.68 It re-emphasized the 
precautionary approach to be applied by States to prevent damage to the 
environment.69  
The African Charter on Human and Peoples‟ Rights,70 a product of the 
Africa Union,71 is today a part of Nigerian body of laws pursuant to the 
domestication of the Africa Charter on Human and Peoples‟ Rights 
(Ratification and Enforcement) Act.72 The Charter is an amalgam of the 
existing generations of rights boy making provisions for certain political 
and civil rights, cultural, social and economic rights and the right to 
development which embraces the right to security and right to a generally 
satisfactory environment.73 The Charter provides that all peoples shall 
have the right to a generally satisfactory environment favourable for their 
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development.74 Therefore, based on the above, one can now bring on 
action in Nigeria court for the enforcement of environmental rights.75 
In Nigeria, the need to guarantee a safe and healthy environment for its 
citizen is equally guaranteed in the Constitution.76 Accordingly, State shall 
protect and improve the enforcement and safeguard the water air and 
land, forest and wildlife of Nigeria.77 This is an objective placed on the 
State to guarantee that Nigeria have access to a safe, healthy and protected 
environment.78 Exploitation of human and natural resources in any form 
whatsoever for reasons, other than the good of the community shall be 
prevented.79 State shall direct its policy towards ensuring that the health, 
safety, and welfare of all persons are safeguarded and not endangered or 
abused80 and that they are adequate medical and health facilities for all 
persons. Nonetheless, the above objectives fall within chapter II of the 
Constitution,81 which has been dickered non-justiciable pursuance to 
Section 6(6)(c). However, with the domesticity of the African Charter and 
other international and regional instruments, Nigeria can today enforce 
their rights to a safe and healthy environment.  
The presence of these legal regimes notwithstanding, the most serious and 
notorious cases of pollution, damage or degradation of the environment 
are usually perpetrated by the Multinational Oil Companies operating in 
Nigeria. The operation of these MNCs negatively influence and affect 
virtually every aspect of human existence especially the environment of 
host communities wherein they carry out their operations. The whole 
environment is polluted with oil spills, gas flaring and leakages from 
rusty oil pipelines. This affects source of drinking water, killed the marine 
resources and pollute air quality.  
 
3.3   Right to Development  
Development refers to an activity, actor or alteration that changes 
undeveloped property into developed property.82 Such changes could be 
in economic or human wellbeing. A duty is placed on the State to ensure 
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that economic activities of the Nation‟s natural resources enhance the 
wellbeing and economic development of Nigerians,83 control the national 
economy in such a manner as to secure the maximum welfare, freedom 
and happiness of every citizen on the basis of social justice and equality of 
status and opportunities.84  It has earlier been established that the oil and 
gas industry is the mainstay of the Nigerian economy85 accounting for 
about 90 percent of Nigeria‟s export earnings and contributes significantly 
to environmental depredation in the oil producing areas.86 Therefore, the 
exploration of oil and gas deposit must be carried out to promote human 
and sustainable development.87 The citizen‟s right to development 
anticipates full realization of its economic potential and self-development. 
According to Dike,88 this right to development must be all inclusive to 
include the rights to life itself, the right to basic education, to economic 
empowerment, adequate employments, social welfare for all, suitable and 
adequate shelter, suitable and adequate food, and other welfare packages. 
However, the operations of the Nigerian oil and gas industry show that 
her operation is yet to enhance the Nigerians‟ citizens‟ right to 
development. There is gross unemployment of youths, host communities 
are rendered homeless without source of drinking water, some 
communities  are displaced from their original settlements and without 
adequate compensation, few corporations established for the development 
of the region are under performing because of corruption and lack of 
transparency.89  
 
3.4   Right to Own Property 
The Nigerian Constitution provides that every citizen shall have the right 
to acquire and own immovable property anywhere in Nigeria.90 This right 
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to own, use and enjoy property is an undeniable right of all Nigerians to 
acquire and own immovable property anywhere in Nigeria. However, this 
provision is made subject to other provisions in the same Constitution.91 
The use of the phrase, “subject to the provisions of the said Constitution” 
implies that Section 43 is inferior to other provisions of the same 
Constitution creating exception to such rights.92 Accordingly, Section 44 of 
the said Constitution93 empowers the State to takeover and acquire private 
property. However, this power to take over and compulsorily acquire 
interest in such property is only done subject to prompt payment of 
compensation, especially for damages done to buildings, economic trees 
or crops, providing for any authority or person to enter, survey, dig any 
land or to lay, install or erect poles, cables, wires, pipes or other 
conductors or structures on any land, in order to provide or maintain the 
supply or distribution of energy, fuel, water, sewage, telecommunication 
services, or other public facilities or public utilities.94 Therefore, to 
discover oil and transport same through pipelines requires that natural 
land be acquired compulsorily in the manner prescribed by the National 
Assembly.95 
The Land Use Act96 vests all lands comprised in the territory of each State 
in the Federation in the governor of that State who shall hold such land in 
trust and administer same for the use and common benefit of all Nigerians 
in accordance with the Act.97 Similarly, the Nigerian Minerals and Mining 
Act98 provides that the entire property in and control of all mineral 
resources in, under, or upon any land in Nigeria, its contiguous 
continental shelf and all rivers, streams, and water courses throughout 
Nigeria, any area covered by its territorial waters or constituency and the 
Economic Exclusive Zone is and shall be vested in the Government of the 
Federation for and on behalf of the people of Nigeria.99 Also, all lands in 
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which minerals have been found in commercial quantities shall be 
acquired by the Government of the Federation.100 In the same vein, oil and 
gas deposit in Nigeria wheresoever located within the territorial 
boundaries of Nigeria belong to the Nigeria states.101 Just recently, the 
Petroleum Industry Act102 was assented to by President Muhammadu 
Buhari. Evidently, the very first section of the Act provides that the 
property and ownership of petroleum within Nigeria and its territorial 
waters, continental shelf and exclusive economic zone is vested in the 
Government of the Federation of Nigeria.103 
A combine reading of the above provisions reveals that there is 
curtailment of the fundamental right of Nigerians to own property, 
including property in lands and natural resources as well as the right to 
compensation where private lands are compulsorily acquired.104 In fact, 
no citizen of Nigeria can own minerals, mineral oils (petroleum) or natural 
gas found in, under or upon his land.105 Hence, private ownership of oil 
and gas is not recognized in Nigeria as against the practice is in other 
jurisdiction like USA and Canada.106 Therefore, Nigeria citizens are 
stripped of his right to absolute ownership of land. He is left with only a 
right of occupancy and where compulsorily acquired, to compensation. 
He does not also have right over minerals or oil and gas  deposits on his 
land as all those properties belong to the Federal Government. This again 
is another signpost of the violation of human rights by the oil and gas 
industry in Nigeria. 
 
4.   Petroleum Industry Act 2021 and Human Rights Protection 
The Petroleum Industry Act107 is the main or principal legislation 
governing the oil and gas industry in Nigeria today. This Act provides 
legal, governance, regulatory, and fiscal framework for the Nigerian 
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petroleum industry, and the development of host communities.108 The Act 
contains five (5) chapters structured into several parts, 319 sections and 
schedules.  
One of the areas where the petroleum industry in Nigeria has violated 
human rights in Nigeria is through massive oil pollution and gas flaring 
which release toxic and dangerous substances into the water, air, and land 
and thereby degrading the environment and its entire ecosystem. This has 
continued to threaten the right of Nigerians to a safe and healthy 
environment, contaminate air quality and settlement which in turn affects 
the very right to life. However, the Act appears to bring a breath of fresh 
air when it provides that it shall be mandatory for every licensee or leasee 
who engages in upstream and downstream operations to submit for 
approval an Environmental Management Plan in respects of which 
require environmental impact assessment to the Commission or 
Authority109 within one year of the effective date110 or six months of after 
the grant of the applicable license or lease.111 Therefore, before approval is 
given by the Commission or Authority, the regulatory body must be sure 
that the applicant for lease or license has the capacity to rehabilitate and 
manage negative impacts on the environment112 taking into consideration 
the policy thrust of the Government regarding environmental protection 
and management practices.113  
Again, every applicant for license or lease shall be required to pay a 
prescribed financial contribution to an Environmental Remediation Fund 
established by the Commission or Authority as the case may be for the 
rehabilitation or management of negative environmental impacts with 
respect to the license or lease.114 In carrying on this mandate, the 
regulatory body shall consider the size of the operations and the level of 
environmental risk that may exist.115 In any case of failure by the licensee 
or lease to remediate, manage or rehabilitate the impacted environment, 
the regulatory body has the right, upon notice, to apply the fund to 
rehabilitate or manage the negative environmental impact.116 While this is 
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welcome as a laudable innovation in the oil and gas industry governance, 
it is suggested that there should be in place, a mechanism for the prudent 
application of the fund. This is so because where the fund is not prudently 
utilized by the Managers for the purpose of remediation or management 
of the environment, such innovative provision will be a mere declaratory 
statement without result. 
In order to prevent indiscriminate pollution through gas flaring, a 
stringent penalty has been placed on licenses or lessees who pollute the 
environment through their operations. Accordingly, a licensee or lessee or 
marginal field operator that flares or vents natural gas, except in the case 
of an emergency,117 pursuant to an exemption granted by the 
Commission118 or as an acceptable safety practice under established 
regulations,119 commits an offence under the Act and is liable to a fine as 
prescribed by the Commission in regulations under the Act.120 The money 
received from gas flaring penalties shall be applied for the purpose of 
environmental remediation and relief of the host communities of the 
settlors on which the penalties are levied.121 This is to ensure that the fund 
so received is not applied for any other purpose or channeled to another 
community who is not a direct victim of the operations of the settlor.   
The Act equally mandates all licensees, prior to the commencement of 
petroleum production to install metering equipment conforming to the 
specification prescribed on every facility from which natural gas may be 
flared or vented as the Commission or the Authority may prescribe.122 
Any failure to so install such metering equipment by any licensee or 
leasee amounts to an offence and attracts a fine.123 It is submitted that at 
the time of writing this paper, no further regulation has been made by the 
newly established Commission or Authority. Therefore, the potency of 
these provisions is subject to the making of a further regulation. Again, all 
Licensee or lessee producing natural gas is expected to, within 12 Months 
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of coming into force of the Act, submit a Natural Gas Flare Elimination 
and Monetization Plan (NGFEMP) to the Commission.124 
This paper holds that as beautiful as these new provisions appear in the 
prevention of pollution in the oil and gas industry, its success will depend 
on a viable, visionary, independent and well funded Commission or 
Authority to enforce and implement these prescriptions and compel 
compliance. 
 
5.    Making Case for a Win-Win Approach between Oil and Gas 
Production and Human Rights 
 
A win-win approach advocates an industry practice wherein the quest by 
man and corporate organizations in the oil and gas industry will continue 
to explore natural resources without infringing upon human rights. This 
paper presents two approaches towards achieving that objective. 
The first approach is the incorporation of sustainability in industrial 
operations. Sustainable development can be termed to be an all embracing 
principle. The World Commission on Environment and Development125 in 
her Our Common Future report, defined the concept as development that 
meets the needs of the present generation without compromising the 
ability of future generations to meet their own needs.126 This implies a 
process of change in which the exploitation of natural resources, the 
direction of investment, the orientation of technological development and 
institutional change are all in harmony and enhance both current and 
future potential to meet human needs and aspirations.127 According to 
Sumudu,128 the definition by the Commission is ironical to the extend that 
the definition which was coined as a solution to the world‟s 
environmental problem made no reference to environmental protection. In 
a more holistic definition of the concept of sustainable development, it 
may be seen as the facilitator for balancing the conservation of nature‟s 
resuorces with the needs for development. In other words, sustainable 
development means improving the quality of human life while living 
                                                           
124

. (n.2), s. 108.  
125

. Also called the Brundtland Commission; World Commission on Envoronment and 

Development(WCED) Our Common Future(Oxford University Press, 1987) 43. 
126

. Ibid. 
127

. Ibid., 46. 
128

. A. Sumudu, ‘Sustainable Development:Myth or Reality?: A Survey of Sustainable 

Development Under International Law and Srilankan Law’(2001-2002)Georgeton International 

Environmental Law Review.265-271. 



The Journal of Environmental and Human Right Law      Volume 2, Issue 2, 2022 

 

64 
 

within the carrying capacity of supporting ecosystems.129 This definition is 
informed by the fact that all life on earth forms part of one single 
interdependent system, which influences and depends on the non-living 
components of the planetary rocks, soils water and the atmosphere.130 
This principle advocates that every human being has equal rights within 
the limits of the earth to the resources needed for a decent standard of 
living, and no individual or group should  deprive another of his(their) 
means of subsistence.131 Each person or society is obligated to the 
protection of these natural resources for the mutual benefits of all.132 The 
principle requires that the environment be managed so as not to 
irreversibly damage the procession of nature or over tax them through the 
activities of the oil and gas operators in Nigeria leaving serious health and 
safety challenges on man living in the environment.133 This is more so as 
human beings are at the centre of concerns for sustainable development. 
Therefore, a healthy and safe environment in Nigeria cannot be 
compromised on the altar of the oil and gas exploitative activities of the 
various operators in the industry. Human activities as a result of 
development must be carried out with high regards to the conservation of 
the environment and by so doing, upholding the rights of Nigerians.  
Similar to this precautionary approach is the due diligence 
report/statement. Principle 17 of the United Nations Guiding Principles134 
emphasizes the need for human rights due diligence statement. The 
United Nations General Principles135 covers the implementation and 
measures for due diligence pathways for operators in the oil and gas 
industry and other industrialists. This repost requests 1OCs to show and 
communicate the potential impacts of their activities on human rights, 
including the right to a safe and healthy environment, the level of 
protection, respect, mitigation and remedy for human right abuses where 
they finally occurs.136 Therefore, 1nternational Oil Companies designed a 
policy plan on how to address potential human rights risks, and mitigate 

                                                           
129

. W. Ajai, ‘Achieving Environmental Protection Through The Vehicle of Human Rights: Some 

Conceptual, Legal and Third World Problems’(1995)(2)(1)UBLJ, 41.  
130

. (n 40) 71. 
131

. (n 40) 71.. 
132

. W. Ajai (n 129) 42. 
133

. Otherwise known as the Stockholm Conference of 1972 (n38), principle 21; (n61), principles1, 

2,3,4 and 15; ACHPRs (n 53), art. 24. 
134

. United Nations Guilding Principle on Business and Human Rights , principle 17. 
135

. Ibid., principles 18 to 21.  
136

. S.C. Dike (n 34). 



The Journal of Environmental and Human Right Law      Volume 2, Issue 2, 2022 

 

65 
 

unavoidable abuses of human rights abuses. The regulator inspects these 
policy plans and where satisfied, approves the IOC‟s operation. This way, 
Nigerians‟ environment will be safe, human rights abuses will be 
prevented while the IOCs continue their operations. This is a win-win 
approach.  
The second approach is a transition from fossil fuel to clean energy called 
renewable energy. Nigerian oil exploration, production or processing 
represents prime sources of exposure to petroleum hydrocarbons.137 These 
various hydrocarbons138 can cause negative environmental consequences 
due to their chemical properties like toxicity and smothering139. Through 
contaminated water and polluted air quality, BTEX hydrocarbon 
consisting of benzene, toluene, ethybenzenes and xylenes find their way 
into human beings causes diseases like cancer, asthma, bronchitis, skin 
diseases, respiratory diseasess and ultimately, death of persons within the 
oil and gas producing region of Nigeria.140  
However, to avoid the ugly situation above where green house gases are 
emitted into the atmosphere and oil spilling into the water bodies, energy 
can still be generated at zero environmental cost with the adoption of 
renewable energy in Nigeria. This is energy generated from sources which 
occur naturally and repeatedly in the environment.141 This energy source 
is replenishable in the human scale with no environmental cost. Nigeria 
can therefore transit from fossil fuel energy consumption to other sources 
of energy which are inexhaustible and environmentally friendly. They 
include; hydro energy, solar energy, bio energy, wind energy and 
firewood. Where these energy sources are grown and harnessed in 
Nigeria, the issue of human right abuses associated with the exploration 
and production of fossil fuel associated with the oil and gas industry in 
Nigeria would have been prevented and of course, there will be energy 
security for all Nigerians. 
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6.    Conclusion 
So far, this paper examined the relationship between oil and gas industry 
in Nigeria and human rights concerns with particular emphasis on the 
PIA. Apart from providing an overview of the oil and gas industry in 
Nigeria, this paper x-rayed thematic concepts of petroleum and human 
rights. It is the findings of this paper that international oil companies and 
other operators in the industry are the prime pollutants of the 
environment. Operators pollute the environmental through gas flaring, oil 
spills and other hazardous practices which have negative impact on the 
environment, public health and ultimately result to the death of Nigerians 
dwelling within the oil and gas producing communities. This paper found 
that these operators violate human rights to life and survival, 
development, safe and healthy environment and property right. It is 
concluded that though the PIA provides certain mechanisms for the 
prevention of pollution, gas flaring as well as remediation measures, a 
viable and visionary institution and agency is needed for effective 
implementation of existing legal regimes and measures.  
 
7.   Recommendations 
To ensure a continuous production of energy at no environmental cost 
while preventing human right abuses in Nigeria, the following 
recommendations are preferred; 
1. There is the tall need for the amendment of the Nigerian Constitution 

so as to make the provisions for environmental protection justifiable 
and to provide easy access to environmental justice by citizens who 
are negatively impacted by the activities of the oil and gas industry.  

2. The solution to healthy environment will not be realized by 
formation of plethora of regulatory bodies as evident in the new 
Petroleum Industry Act. Beyond their establishment, it is 
recommended that adequate funding, independence and 
accountability by the regulatory bodies are some of the indicators 
that will make them fare well to implement and enforce existing legal 
regimes. 

3. Nigeria should adopt the good setting and precautionary safety case 
approach to environmental protection of the UK jurisdiction which is 
also akin to the due diligence report/statement approach advocated 
by the United Nations General Principles. This way, oil and gas 
exploration could be carried with minimal negative impact on 
human rights.  
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4. The concept of sustainable development should be incorporated into 
the legal regime on oil and gas in Nigeria so that oil and gas activities 
can be carried out at a most prudent, sustained and environmentally 
friendly manner.  

5. Nigeria should endeavour to transit from being over dependence on 
fossil fuel energy source to the adoption and implementation of 
renewable energy sources of hydro energy, wind energy, solar 
energy, biomass and firewood. This way, there will be energy 
security without any negative impact on human rights.        

 


