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Abstract 
The colonial masters passed laws in 1914, the year of 
amalgamation of the Northern and Southern protectorate that 
enabled them to achieve their economic or trade interest in Nigeria 
which this paper argued amounts to Financial Crimes. The 
significance of this novel paper on Financial Crimes in the 
Petroleum Industry in Nigeria can be best encapsulated by the fact 
that an overwhelming source of the nation’s revenue and exports 
are derived from the Petroleum Industry, quite apart from the over 
one hundred and one things made from Petroleum Bi-Products and 
about another one hundred things made from Petroleum itself, yet, 
the Petroleum Industry from its inception in 1914 to date 
remained and appeared to be riddled with a complex web, well-
orchestrated, and labyrinthine maze of Financial Crimes 
particularly, Bribery and Corruption, Fraud, and Money 
Laundering, owing largely to weak institutions particularly, the 
criminal justice system. The organized nature of financial crimes 
in the petroleum industry in Nigeria is made worse by lack of 
transparency in its opaque nature. Thus, this paper sought to 
discuss the jurisprudential basis of these crimes. 

 
Introduction 
It is an ineluctable fact that there are a number of issues ranging from the 
importance of petroleum to mankind and development; it is also apt that 
as a result of the importance of petroleum, there appears to be high level 
of criminality which is not at all unique to the Nigerian petroleum 
industry. This paper further dispels the myth as to whether there is 
Financial Crimes in the petroleum industry in Nigeria to which the 
answer is clearly in the affirmative based on the reviewed literature.  
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Financial Crimes in the petroleum industry is not a victimless crime. It 
follows therefore that, Financial Crimes in the petroleum industry in 
Nigeria is not without victims.  
 
The most unusual aspect of Financial Crimes in the petroleum industry in 
Nigeria is that, both the perpetrators and the victims are the same 
person(s) who are the stakeholders in the oil industry more specifically, 
government officials, the international oil companies, the host 
communities, and the middlemen. 
The stakeholders are both the perpetrators and the victims of the said 
Financial Crimes. The only difference among the stakeholders is who the 
greater loser is. This paper is of the view that the host community‘s role in 
the perpetration of Financial Crimes in the petroleum industry in Nigeria 
is miniscule when compared to that perpetrated between government 
officials, the international oil companies, and their employees. However, 
in terms of the greater loser or victim, the host community appears to be 
the greater loser or victim when compared to losses occasioned by 
criminality in the petroleum industry against the Nigerian government 
interest and the international oil companies. Hence, this paper shall now 
take a turn to examine some concepts that are considered germane. 
 
2.1 Conceptual Clarifications 
The concepts that are of great importance to this paper are: 
 
2.1.1  Financial Crimes 
The term financial crimes are frequently utilized, but there is 'no globally 
acknowledged definition' of it. As outlined throughout this work, 
definitions are abundant for fraud, money laundering, terrorist financing 
and market abuse, but are less precise for the collective expressions of 
both financial crimes and financial abuse, however, it is probably fairly 
important that some attempt is made at defining these latter terms. 
In Nigeria, England and Wales, financial crimes can be said to incorporate 
any offense including fraud or untruthfulness; unfortunate behavior in, or 
abuse of data identifying with, a financial market; or handling the returns 
of crimes. 1 This can hence incorporate the exercises of money laundering 
and fear-based oppressor financing. The Financial Services Authority 
(FSA) offers a comparative definition, expressing that it is 'any offense 

                                                           
1
 FSMA 2000 s 6(3). 
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including money laundering, fraud or untruthfulness, or market misuse‘.2  
The European Commission does not seem to give a genuine meaning of 
the term; however on taking a gander at the legislation and Directives 
which have been issued to cover financial crimes, no doubt these just 
spread the regions of money laundering and fear monger financing.3 The 
Federal Bureau of Investigation, in the United States of America (USA) 
however, has a much more far-ranging definition, which includes the 
criminal activities of corporate fraud, commodities and securities fraud, 
mortgage fraud and money laundering.4 The International Monetary 
Fund (IMF) goes further by expressing that it 'can allude to any peaceful 
crimes that for the most part results in a financial misfortune' 
(accentuation included).5 This can subsequently incorporate tax evasion, 
money laundering and financial fraud, yet basically takes into account 
anything which causes a financial misfortune. It further expresses that 
where the misfortune includes a financial foundation, at that point the 
term 'financial area crimes‘6 can be utilized (an example is the Nigerian 
Petroleum Industry). 
Oil theft and sabotage (pipeline vandalism) is the most prominent of all 
Financial Crimes in Nigeria. Over the years, the rate of this Financial 
Crimes has been on an alarming increase. Its impact on the environment 
of the Niger Delta and Nigeria in general, the economy and livelihoods of 
ordinary impoverished citizens has caused severe damage. 7 
 
 
 
 

                                                           
2
 Financial Services Authority, ‘Fighting Financial Crime’ 

<http://www.fsa.gov.uk/about/what/financial_crime> accessed 21 March 2017 
3
 European Commission, ‘Financial Crime’ 

<http://ec.europa.eu/internal_market/company/financial-crime/index_en.htm  >  

accessed 21 March 2017 
4
 The Federal Bureau of Investigation, ‘Financial Crimes Report to the Public’ 

<http://www.fbi.gov/stats-services/pubications/financial-crimes-report-2010-

2011/financial-crimes-report-2010-2011#Financial>  accessed 21 March 2017 
5
 International Monetary Fund, Financial System Abuse, Financial Crime and Money 

Laundering – Background Paper (International Monetary Fund, 12 February 2001) 3 
6
Ibid 5 

7
 J Gaskia, ‘Crude Oil Theft, Organized Crime, The Niger Delta Environment and the 

National Economy’ Sahara Reporters’ (Nigeria, 19 August 2013) 

<http://www.saharareporters.com/2013/08/19/crude-oil-theft-organized-crime-niger-

delta-environment-and-national-economy-jaye-gaskia> accessed 7 September 2018 
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2.1.2 Bribery and Corruption 
Bribery and corruption have received a considerable amount of attention 
since the introduction and implementation of the Bribery Act 2010 and the 
extension of the remit of the Serious Fraud Office.8 Bribery has been 
referred to as an illegal gratuity, extortion, conflict of interest, kickback, 
corporate espionage and a commission or fee.9 According to the 
Organisation for Economic Co-operation and Development (OECD), 
bribery is defined as ‗the offering, promising or giving [of] something in 
order to influence a public official in the execution of his/her official 
duties.‘10 Perhaps one of the definitions, however, is offered by the SFO 
who argue that bribe is the ‗giving or receiving [of] something of value to 
influence a transaction.‘11 A bribe can include:  

… money, other pecuniary advantages, such as [a] scholarship 
for a child‘s college education, or non-pecuniary benefits, such 
as favourable publicity. In the international context, bribery 
involves a business firm from country A offering financial or 
non-financial inducements to officials of country B to obtain a 
commercial benefit.12 

 
It states that bribery can be divided into two categories –direct and 
indirect.13 The more common of these two types is indirect, and this is 
usually conducted via an agent or a go-between. This type of conduct 
traditionally arises where the respective parties agrees to meet in order to 
try and gain, for example, a competitive revenue generated by the 
resultant work or trade.14 Beale and Esposito offer the following useful 
example of what constitutes a direct bribe. 

                                                           
8
Bribery Act 2010, s 1 

9
 Akeem Bello, Criminal Liability of Corporations for Bribery in Nigeria: Lessons from the 

United States and the United Kingdom (2017) 8 
10

 R. Sanyal and S. Samanta, ‘Trends in International Bribe-Giving: Do Anti-Bribery 

Laws Matter?’ (2011) (10) (2) Journal of International Trade Law & Policy, 151-164, 

152 
11

Serious Fraud Office, ‘Bribery and Corruption’ < http://www.sfo.gov.uklbribery— 

corruption/bribery--corruption.aspx > accessed 23 November 2017. 
12

 R. Sanyal and S. Samanta, ‘Trends in International Bribe-Giving: Do Anti-Briber 

Laws Matter?’ (2011) (10) (2) Journal of International Trade Law & Policy, 151-164, 

153 
13

 K. Beale and P. Esposito, ‘Emergent International Attitudes Towards Bribery, 

Corruption and Money Laundering’ (2009) (75) (3) Arbitration, 360-373, 362 
14

K. Beale and P. Esposito, ‘Emergent International Attitudes Towards Bribery, Corruption and 

Money Laundering’ (2009) (75) (3) Arbitration, 360-373, 362 
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A company commences an arbitration against the government of a 
country and the government‘s defence is that it has recently learned that 
the company paid bribes to government employees or officials in 
connection with the project; that is an allegation of direct bribery.15 
Denning, citing Laymen, stated that bribery was ‗a princely kind of 
thieving‘,16 yet despite these simple definitions, it is still a very difficult 
term to define.17 This point is illustrated by the different statutory 
definitions of bribery offered by the Public Bodies Corrupt Practices Act 
1889, the Prevention of Corruption Act 1906 and the Prevention of 
Corruption Act 1916. The uncertainty over its definition was clarified by 
the Bribery Act 2010. To aid with this clarity, the chapter begins by 
outlining the relevant offences created by the Bribery Act and then goes 
on to look at the United Kingdom‘s (UK) bribery policy, which is 
administered by the Ministry of Justice and enforced by the Serious Fraud 
Office (SFO) in conjunction with the Financial Services Authority (FSA). 
The policy, which has been adopted, can be divided into three parts: 
criminalization, regulatory agencies and the use of suspicious transaction 
reports. The primary focus here will therefore be to analyse these 
initiatives including also an attempt at quantifying the extent of the 
problem. The final part of the chapter reviews the available criminal and 
civil sentencing options and practices. 
Prior to the Bribery Act 2010, the criminal offence of bribery was housed 
in the provisions of the Public Bodies Corrupt Practices Act 1889, the 
Prevention of Corruption Act 1906 and the Prevention of Corruption Act 
1916.18 These laws were described as an ‗untidy and unsatisfactory 
jumble‘,19 which needed replacing with a ‗concise modem mini-code, 
which should ensure rather more effective compliance with the United 
Kingdom‘s international obligations to curb bribery and corruption.‘20 
Furthermore, these statutory provisions have been described as being 

                                                           
15

Ibid; J. Horder, ‘Bribery as a Form of Criminal Wrongdoing’ (2011) (127) Law Quarterly 

Review, 37-54, 37-38 
16

 A. Denning, ‘Independence and Impartiality of the Judges’ (1954) South African Law Journal, 

71, 345 
17

 The Law Commission, Reforming Bribery (The Stationery Office 2008) 1 
18

 OECD, ‘Steps Taken to Implement and Enforce the OECD Convention on 

Combating Bribery of Foreign Public Officials in International Business Transactions: 

UNITED KINGDOM’ (28 May 2010) <http://www.oecd.org/dataoecdJl7/30/483623 

18. pdf accessed 27 March 2017 
19

 Editorial, ‘The Bribery Act 2010’ (2010) (6) Criminal Law Review, 439-440, 439 
20

Ibid 
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‗inconsistent, anachronistic and inadequate‘21 in terms of complying with 
international anti-corruption obligations. 
The impetus for the reform of the law of bribery was undoubtedly 
sparked by the recommendation of the Committee on Standards in Public 
Life, that the government should c1arif the law on bribery. Resultantly, 
the Law Commission published its proposals in 1998, although it was not 
until the Bribery Act 2010 that its recommendations were finally 
implemented. Other relevant statutory measures included the Anti-
terrorism, Crimes and Security Act 2001 and the Criminal Justice and 
Immigration Act 2008 which both extended the scope of the UK‘s bribery 
and corruption laws, although, it was not until the implementation of the 
Bribery Act on 1 July 2011 that the four current bribery offences were 
actually introduced. 
A further definitional term, given by the Act is that of ‗improper 
performance‘. This is taken to relate to the situation whereby either the 
activity or function has been ‗performed in breach of a relevant 
expectation‘, or the failure to carry out the said activity or function is in 
‗itself a breach of a relevant expectation.‘22 What is to be expected is 
decided by implementing what is known as the ‗expectation test‘. This is 
defined as ‗a test of what a reasonable person in the United Kingdom 
would expect in relation to the performance of the type of function or 
activity concerned.‘23 This is therefore a question for jurors to decide. 
An individual is, therefore, liable of an offence under section 1 on the off 
chance that he/she vows, guarantees or gives a monetary, financial or 
other advantage to someone else with the reason that there ought to be an 
unlawful or obscure execution of a capacity or activity, or realizing that 
endorsement would amount to this unlawful conduct. Arguably, it is this 
offence which ‗targets those who offer or pay bribes.‘24 It is also important 
to note that the improper performance is rewarded by the ‗advantage‘.25 
The Act stipulates that it is irrelevant if the advantage was offered, 
assured or directly given between the participants or whether a third 
party was utilized. Furthermore, it is immaterial if the individual 

                                                           
21

 D. Aaronberg and N. Higgins, ‘Legislative Comment- The Bribery Act 2010: All 

Bark and No Bite ...?’ (2010) Archbold Review, 5, 6-9, 6 
22

BA 2010, s 4(1) 
23

BA 2010, s 5 
24

 D. Aaronberg and N. Higgins, ‘Legislative Comment- The Bribery Act 2010: All 

Bark and No Bite...?’ (2010) Archbold Review, 5, 6-9, 6 
25

 BA (n 92) s 1 
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accepting the offer is a similar individual due to play out the activity.26 
According to the City of London Police, a person commits an offence 
under section 1 of the Bribery Act 2010 if he/she ‗offers, guarantees or 
extends a financial or other benefit to another individual, intending to 
induce them to perform properly a relevant function or activity or to 
reward a person for such improved performance.‘27 Similarly, Gentle 
notes that an offence is committed under section 1 where ‗a person offers, 
promises or gives an advantage to another, intending that the advantage 
should induce them to perform improperly a function which he is 
expected to carry out impartially, in good faith or as a consequence of his 
being in a position of trust.‘28 
 
2.1.3 Fraud 
International efforts to tackle financial crimes have in the most part 
concentrated on money laundering and terrorist financing, as outlined in 
the two previous chapters. This is largely due to the United States of 
America (USA)-led war on drugs and the financial war on terrorism. 
Fraud, however, is another financial crime of epic proportions and as 
noted by Wright is becoming the crimes of choice for organized crimes 
and terrorist funding.29 This part of the thesis therefore identifies the anti-
fraud measures adopted in the United Kingdom (UK). Its primary focus 
will be to consider the strategic goals of the National Fraud Strategy and 
attempt to quantify the extent of the problem. This thesis will then 
consider background to the policy of criminalizing and regulating fraud, 
plus an evaluation of the financial institutions and regulatory bodies 
involved. Finally, we look at how the proceeds of fraudulent activity are 
recovered, including a brief analysis of sentencing options and practices. 
As outlined below and since 15 January 2007, there is now a single 
primary offence of fraud contained in section l of the Fraud Act 2006. The 
offence can be committed in three different ways; by a false 

                                                           
26

Ibid s 1 (4) (5) 
27

 City of London Police ‘Bribery Act 2010 summary’ 

<http:!/www.cityoflondon.police.uk! 

CityPoliceofDepartmentslECD/anticorruptionunit/briberyact20 l0summary.htm> 

accessed 24 November 2017 
28

 S Gentle, ‘The Bribery Act 2010: Part 2: The Corporate Offence’ (2011) (2) 

Criminal Law Review, 101-110,102. 
29

 R Wright, ‘Developing Effective Tools to Manage the Risk of Damage Caused by 

Economically Motivated Crime Fraud’ (2007) (14) (1) Journal of Financial Crime, 

17—27, 18. 
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representation;30 by a failure to disclose information when there is a legal 
duty to do so;31 and, by abuse of position.32 There are also a number of 
secondary offences including the possession or control of articles for use 
either in the course of or in connection with frauds;33 the making, 
adapting, supplying or offering to supply articles for use in frauds;34 
participating in fraudulent trading as a sole trader;35 and, obtaining 
services dishonestly where the defendant either intends not to pay at all or 
not to pay in full.36 For reasons of space, only the primary offence will be 
discussed in detail. 
To make out an offence under section 2 of the Fraud Act 2006, the 
defendant must have not only dishonestly made a false representation but 
to have also intended, taking that representation, to either make a gain 
(for himself or any other person) or to cause or expose an individual to the 
to the risk of loss. The offence is entirely offender focused; as 1ong as a 
false representation is actually made and the requisite dishonest intention 
(mens rea) element exists, the -offence is made out. There is no need, 
therefore, to prove that an actual gain or loss was achieved, making this 
offence a conduct crime rather than a result crime and arguably much 
wider than the offences under the Theft Acts of 1968 and 1978. The second 
major change in the legislation is that the concept of deception has been 
removed entirely. Ormerod therefore argues that it ‗is overbroad, based 
too heavily on the ill-defined concept of dishonesty, too vague to meet the 
obligation under Art. 7 of the ECHR (European Convention on Human 
Rights), and otherwise deficient in principle.‘37 
For reasons of clarity, a representation is stated to be ‗any representation 
as to fact or law, including a representation as to the state of mind of (a) 
the person the representation, or (b) any other person.‘38 This can be either 

                                                           
30

 FA 2006, s 2. 
31

 FA 2006, s 3. 
32

Ibid s 4. 
33

Ibid s 6. 
34

 FA 2006, s 7. 
35

Ibid s 9 
36

Ibid s 11 
37

 D. Ormerod, ‘The Fraud Act 2006 - Criminalising Lying?’ (2007) Criminal Law 

Review, 193—219, 219 
38

 FA 2006, s 2(3) 
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expressed or implied,39  and achieved through both words and conduct, 
including identity and items of clothing.40  
To aid in the interpretation of this, the concept of knowledge has been 
defined by the House of Lords (now Supreme Court) in R v Monitila 
(Steven William),41 

A person may have reasonable grounds to suspect that 
property is one thing (A) when in fact it is something different 
(B). But that is not so when the question is what a person 
knows. A person cannot know that something is A when in fact 
it is B. The proposition that a person knows that something is A 
is based on the premise that it is true that it is A. The fact that 
the property is A provides the starting point. Then there is the 
question whether the person knows that the property is A.42 

 
This would suggest a fairly stringent test, although the Crown Prosecution 
Service believes that in practice it will be no more burdensome than 
proving the nature of deception in previous ‗obtaining by deception‘ 
cases. For example, it claims that ‗where a debit or credit card has been 
used fraudulently, evidence of the rightful owner and that he or she did 
not carry out the transaction‘ will suffice).43 
In terms of mens rea (guilty mind) the prosecution has to show that the 
defendant dishonestly made the false representation. As with the offence 
of theft under section 1 of the Theft Act 1968, dishonestly, if denied by the 
defendant, is defined by the Ghosh Test,44 although the situations where 
the defendant, is not dishonest under section 2 Theft Act 1968 do not 
apply. The prosecution must also prove that there was an intention to 
make a gain or intent to cause a loss (or risk the causing of a loss). Both 
gain and loss are defined in section 5 of the Fraud Act 2006. A gain 
includes ‗keeping what one has, as well as a gain by getting what one does 
not have‘45 and a loss includes ‗getting what one might get, as well as a 

                                                           
39

Ibid s 2 (4) 
40

 Crown Prosecution Service, ‘The Fraud Act 2006’ (2008) <http://www.cps.gov. 

uk/legal/d_tog/fraud_act/> accessed 8 June 2017 
41

 [2004] UKHL 50 
42

 [2004] UKHL 50 
43

 Crown Prosecution service, ‘The Fraud Act 2006’ (2008) 

<http:?www.cps.uk/legal/dtog/fraud.act> accessed 8 June 2017  
44

 [1982] 1 QB 1053 
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 FA 2006, s 5 (3) 
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loss by parting with what one has.‘46 Both refer to money and other 
property,47 and additionally include losses and gains which are temporary 
or permanent.48 Interestingly, however, the term gain does not have to 
mean profit and can include the situation where a person obtains money 
which he was actually entitled to receive.49 
 
2.1.4 Money Laundering 
Money laundering can be defined as the process utilized by criminals to 
disguise or convert the proceeds of crimes (dirty money) into clean 
money. In this sense, smugglers, terrorists, extortionists, tax evaders and 
illegal arms dealers, but can also include lawyers, accountants and other 
financial experts. The laundering of money is usually achieved by placing 
it into the financial systems where it can be transferred between different 
financial products and banks accounts.50  Due to the extent and threat of 
the problems, the United Kingdom (UK) has adopted an aggressive policy 
towards the offence and is an integral member of the global battle against 
money laundering. The primary focus of this chapter will therefore be to 
cover three of the UK‘s anti-money laundering initiatives including also 
an attempt at quantifying the extent of the problem. The chapter will then 
consider background to the policy of criminalizing and regulating money 
laundering, plus an evaluation of the financial institutions and regulatory 
bodies involved. Finally, we look at how dirty money is recovered, 
including a brief analysis of sentencing options and practices. 
Due to the fact that the goal of many criminal acts is to generate a profit 
for the individual or group involved, the ability to change dirty money 
into clean untraceable money is paramount for many criminals and drug 
cartels disguise their proceeds of crimes. It is of critical importance to 
them, as it enables them to enjoy the profits without jeopardizing their 
source. Money laundering is therefore a criminal activity, which involve 
the practice of concealing assets to avoid any discovery of the unlawful 
activity that fashioned them. In order to achieve this, the practice involves 
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three recognizable stages: placement, layering and integration. In the first 
stage, the money laundering places the illegal profits of crimes into for 
example, the financial system.51 This is sometimes achieved by separating 
larger sums of money into smaller amounts which are then deposited into 
several bank accounts in order to avoid money laundering reporting 
requirements. This process is commonly referred to as smurfing where 
criminals will deposit money in a financial institution in amounts that are 
lower than the level at which the financial institution must complete a 
suspicious activity report (SAR).52 At the second step, layering, the 
launderer enters into numerous transactions to distance the illegal money 
from its original source. The final stage is referred to as integration, and it 
is at this phase of the money laundering cycle that the monies re-enter the 
economy. Although there are too many money laundering mechanisms to 
mention them all, the most common examples in the UK include cash 
couriers, money transmission systems, cash intensive businesses, shell 
corporations, high value assets and property transactions.53 The National 
Criminal Intelligence Services (NCIS) has stated that the most common 
means of laundering money includes the purchasing of property, 
investment in front companies, high levels of conspicuous consumption 
and moving large amounts of cash to foreign jurisdictions.54 Other 
mechanisms include money service bureaus, smuggling, and the 
depositing of bogus salaries and via financial institutions. 
The offence of money laundering is currently contained within part 7 of 
the Proceeds of Crime Act (POCA) 2002. This received Royal Assent on 24 
July 2002 and applies to money laundering activities on or after23 
February 2003.55 The Act contains three principal offences: i) concealing, 
disguising converting, transferring or removing criminal property from 
jurisdiction;56  ii) entering into or becoming concerned in an arrangement, 
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knowing or suspecting it to facilitate the acquisition, retention, use or 
control of criminal property on behalf of another person;57 and iii) 
acquiring, using or possessing criminal property.58 It is also an offence to 
be part of the conspiracy, to attempt or commit, or too counsel, aid, abet or 
procure any of the fact that they work within the regulated sector 
(including banks, insurers, accountants, credit institutions, financial 
institutions, lawyers etc.) or undertake a relevant business (including 
casino operators, estate agents and insolvency practitioners). Other 
offences, mainly focused on disclosure, including failing to disclose 
suspicions or knowledge of money laundering,59 failing to pass on these 
aforementioned disclosures to an authorized person,60 disclosing that a 
person or persons are subject to an investigation due to allegations of 
money laundering (tipping off),61  and finally making disclosures which 
are likely to prejudice an investigation.62   
 
2.2 Theoretical Framework 
This paper examines the jurisprudential, legal theories relating to the laws 
governing financial crimes in the petroleum industry. In other words, why 
the laws relating to financial crimes are as it is rather than, as it ought to 
be. It also analyzed and applied some theories why financial crimes is so 
prevalent in the Nigerian Petroleum Industry or the motivation as to why 
the offenders commit these crimes, particularly, as it relates to corporate 
and institutional financial crimes and the relevant theories.  
 
2.2.1 Positivist Theory of Law 
 Whilst there is divergence of views by philosophers of this school of 
thought in relation to for example, ‗what is law‘, they have a commonality 
of view as positivists. This commonality of views is what this thesis has 
distilled from an extensive research of the positivist school of thought. 
They all agree that laws must be formally written down. In other words, 
any law that is not contained in form of an enactment (legislation, statutes, 
constitution) is not law.63 Additionally, they all also agree that such law 
must have element of command and sanction or punishment.  
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The application of this positivist theory of law to the legal and 
institutional framework for managing financial crimes in the petroleum 
industry in Nigeria: lessons from the United Kingdom, would require an 
examination of the legal framework or the laws relating to financial crimes 
in Nigeria as it is today. However, suffice it to say that Nigeria has 
numerous, but not comprehensive laws for managing financial crimes in 
its petroleum industry because, the Nigerian criminal laws are many but 
would be better when broken down to specific legislations for instance, by 
abolishing the criminal and penal codes, and having specific laws to deal 
with specific financial crimes like: Theft Act for the offense of stealing, 
having one piece of legislation dealing with all financial crimes rather 
than what we now have as: Economic and Financial Crimes Commission 
Act, Independent Corrupt Practices Act, just to mention a few. In relation 
to petroleum laws, they can be made more comprehensive by for instance, 
enacting the petroleum industry bill into law. 
There are activities that occasions financial loss in the Nigerian petroleum 
industry and seriously frowned at by non-stakeholders at the very least, 
immorally benefits stakeholders and can arguably be criminalized, but it‘s 
not and therefore, remains lawful, for example, the petroleum swap. The 
positivist theory would view the petroleum swap as perfectly lawful and 
legitimate since there is no written law prohibiting it nor providing 
sanctions and punishment. Equally, the lack of comprehensive set of laws 
would not be the preoccupation of the positivist theory because, they are 
primarily concerned with the law as it is rather than, as it ought to be. This 
thesis would therefore, examine the comprehensive nature of the laws 
regulating financial crimes in the petroleum industry in Nigeria or lack of 
it in the examination of the naturalist school of thought and their theory 
below.   
 
2.2.2 Naturalist Law Theory 
They are interested in the law not just as it is but as it ought to be.64 The 
application of the naturalist school of thought to this thesis would 
therefore be to examine the numerous laws relating to the management of 
financial crimes in Nigeria and to see how it can be made more 
comprehensive. In other words, looking at the law as it is and proffering 
suggestions as it ought to be, thereby, making it more comprehensive. In 
order to make the current laws regulating the management of financial 
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crimes in the petroleum industry in Nigeria would require for example, 
enacting the petroleum industry bill that has been lying fallow in the 
national assembly for over fifteen years into law. This would save Nigeria 
about fifteen billion (15, 000, 000, 000) naira annually, according to the 
former minister of state for petroleum during his ministerial screening. 
Equally significant in the application of the naturalist school of thought to 
this thesis, would be the adoption or incorporation into law, of the report 
by Mr Godwin Obaseki who chaired the 13-man National Executive 
Council (NEC) sub-committee mandated to investigate the impact of the 
attacks on oil installations in the creeks of the Niger Delta. The report 
reveals that:65 
The committee warned that if the situation was not arrested immediately, 
losses could be as much as $2.7 billion by the end of the year. 
Obaseki said: ―The ad hoc committee discovered that there were huge 
losses. In fact, the NNPC reported to the committee that the 22.6 million 
barrels of crude oil valued at approximately $1.35 billion was lost during 
the first half of this year. And if this situation is not contained in two years 
we would have lost in excess of $2.7 billion; ―The losses that were 
recorded in the first half of the year were broken down as follows: The 
Nembe creek trunk-line lost 9.2 million barrel, the Trans-Niger pipeline 
lost 8.6 million barrel, the Trans-Focadoes Pipeline lost 3.9 million barrel, 
Trans-Escravos pipe lost 877,000 barrel; ―The ad hoc-committee reported 
that the governance structure of the pipeline is such today that no one is 
held accountable whenever there are bridges and when these losses occur; 
―That the slow and inadequate prosecution of thieves despite numerous 
arrests and seizures have continued to encourage this menace; ―That the 
absence of petroleum products filling stations in most of the oil-producing 
communities around the Niger Delta make them resort to illegal 
bunkering and illegal refineries; ―That huge internal and external market 
of stolen products exists across the west coast of Africa and also the sub-
region.‖ 
Obaseki recommended, ―that there is a need to restructure the 
maintenance and ownership of oil pipelines as a way of tackling the 
perpetrators of crude and other products; ―That we should have a legal 
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framework that will ensure that criminals are duly prosecuted, 
imprisoned and their assets confiscated; ―That there should be special 
courts to trial offenders and also have a special legal task force to 
coordinate the prosecution of arrested offenders as well as trained special 
judges to handle cases of oil theft; ―That NNPC should be encouraged to 
engage with the National Intelligence Agency (NIA) to identify the 
markets for stolen petroleum products across the continent; ―That the 
governors of the oil-producing states should set up actions to develop the 
communities that are most prone and through which these pipelines run 
with their 13 percent derivation allocation as well as implement 
programmes that will be impactful and make life easy for people; ―It 
noted that the NDDC in the Niger Delta Development Corporation which 
has the mandate to undertake development in this region should be 
restructured to perform its role better; ―That they should emphasis 
creating employment opportunities for young people and youths in the 
region; ―That the proposed funding arrangement to be jointly funded by 
the federal, states and the oil companies to ensure the communities 
through which this pipeline traverse get some benefits to encourage them 
to protect these lines.‖ 
He said council resolved that recommendations should be presented to 
the president who is also the minister of petroleum for the final decision 
for implementation. Obaseki added: ―The chairman of the council also 
asked the NNPC to make a presentation to council on the state of PMS 
and other products which are smuggled across the borders.‖Gombe State 
Governor, Inuwa Yahaya, said Secretary to the Presidential Enabling 
Business Environment Council (PEBEC), Dr Jumoke Oduwole, gave an 
update on the enabling business to environment in the country. 
The committee was mandated to take Nigeria to top 100 in the 2020 World 
Bank Ease of doing business index. It also mandated it to achieve the 
required political buy-ins across all arms and levels of government. He 
said the governors requested for clarification from the council chairman 
(the Vice President), on the relationship between NEC and the newly 
informed Economic Advisory Council. And the Vice President explained 
that those councils are advisory for the benefit of Mr. President while NEC 
is established by the constitution, they are to complement one another. He 
added that NEC could be briefed regularly on the activities of the 
Economic Advisory Council with the permission of Mr. President.‖ 
The significance of this report cannot be overemphasized because it 
clearly shows the dire economic consequences one financial crimes 
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(pipeline vandalism and oil theft) in the petroleum industry within a 
given short specific period of time and therefore, the need for urgent 
strengthening of our legal and institutional frameworks. 
The petroleum swap from the positivist point of view as stated above, is 
lawful whilst in the naturalist view, it is immoral and therefore, ought to 
be criminalized.  
 
2.2.3 Agency Theory 
This theory makes the corporations responsible for the criminal acts done 
by its employees and agents in their course of employment. Also known 
as the theory of vicarious liability, it is commonly employed in the US 
while other jurisdictions apply it in a restrictive manner to some strict 
liability and hybrid offences which involve matters like pollution, food, 
health and safety at work but not mens rea.66 This theory is based on the 
premise that since corporations themselves are incapable of having a 
mental element, the only way to hold them liable is to examine the state of 
mind of its employees. When an employee of the corporation has a guilty 
intention, then his intention can be attributed to the corporation by virtue 
of him being a part of it.  
An employee can be said to act in his scope of employment when he has 
actual or apparent authority to indulge in the act in question.67 However, 
the concept of scope of employment is broad and can sometimes include 
non-employees in its purview. Thus, even a non-employee‘s act can make 
a corporation liable. In United States v Parfait Powder Puff Co,68 the court 
held that if independent contractors act for the benefit of the corporation, 
it might expose the corporation to criminal liability. An important aspect 
is that the act should be for the benefit of the corporation. The benefit can 
be real or potential. The corporation may not actually receive a benefit but 
an employee‘s intention to bestow a benefit on it is enough to impute 
liability on the corporation.69 
Agency or Vicarious liability theory particularly as it is applied in the 
United States of America is necessary within the context of corporate 
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criminal responsibility or liability in the petroleum industry in Nigeria in 
order to effectively manage, minimize and or curb financial crimes within 
it. Corporate criminal liability accounts for overwhelming majority of 
financial crimes in the petroleum industry in Nigeria particularly, when in 
conspiracy with government agencies and institutions. It is also worthy of 
note that corporate criminal responsibility or liability appears to be alien 
to the criminal laws of Nigeria.  
This thesis therefore, considers it imperative that this theory should apply 
to all the companies whether foreign or domestic and, our government 
institutions and agencies, even if it requires an amendment of chapter two 
of the constitution of the federal republic of Nigeria in order to make the 
government institutions and agencies criminally liable or be it vicariously, 
particularly, this theory when applied within the Nigerian context, will 
help to more speedily cap gas flaring, and stem the black sooth in the 
Niger, and  industrial pollution, waste, and oil spillage that pollutes our 
waterways and marine life, that causes health hazards. 
 
2.2.4 Identification Theory 
This is the traditional method under which most common law countries 
hold corporations criminally liable. It imposes primary responsibility on 
corporations for their criminal faults. It originated in Lennard’s Carrying Co 
Ltd v Asiatic Petroleum Co Ltd,70 where Viscount Haldane proposed to 
impose primary corporate criminal liability for offences that require mens 
rea. Similar to the agency theory, this theory also relies on an employee to 
impute liability to the company. But unlike the agency theory, the said 
individual is considered to act, not on behalf of the company, but as the 
company itself.71 
The primary principle of the theory is to identify the person who will act 
as the corporation‘s guilty mind. The landmark case of Tesco Supermarket v 
Nastrass,,72explains who all can fall under this category. It was held that a 
person who is in actual control of the operations of a company and is not 
answerable to anyone else in the company would be the mind of the 
company. Such a person can include the Board of Directors of the 
company, its Managing Director and other superior officers who carry out 
the management of the company. Some jurisdictions like the US and 
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Australia have constantly applied this principle.73 Canada has taken a 
broader approach to include ‗everyone who has an important role in 
setting policy or managing an important part of the organization‘s 
activities‘74 under the category of senior officers. This would also include 
the management with operational and policy making authority.   
This theory is equally relevant in the Nigerian petroleum industry in 
order to curb the malay of financial crimes in the petroleum industry in 
Nigeria that is riddled with agents and sub-agents where an identified 
individual at the pinnacle or apex of the pyramid should ultimately be 
held culpable. This would often be within the Nigerian context, the 
chairman and chief executive officer, and or the managing directors of the 
oil companies. In cases where the shareholders or the directors have 
responsibilities of the day to day operations of the company, the veil of 
incorporation should be lifted to make them equally culpable. In other 
words, there should be no sacred cow and something akin to the benefit 
and burden principle should apply. An example where this theory 
becomes relevant with the Nigerian petroleum industry is, where Nigeria 
has the state of the art equipment for measuring the quantity of oil drilled 
in Nigeria, and as a result of conspiracy between the employees of the 
International oil companies and that of the relevant government agencies 
charged with the responsibility of monitoring the quantity of oil drilled 
from the country, in this circumstances, identified individuals of the 
companies and the government institution or agency should be held 
culpable for undermeasuring the quantity or under declaring the same for 
the benefit of the International oil companies with a ‗kick back‘ to the 
individuals with the government agencies for not doing their job and 
turning a blind eye to the under measurement. 
 
2.2.5 Aggregation Theory 
This theory developed with the structure of a modern corporation at its 
centre. In a modern company, there are various departments that control 
its working and traditional approaches made it difficult to impute liability 
to a corporation in such a scenario. Under this theory, the corporation 
aggregates the knowledge of different officers to determine liability. All 
the acts and mental elements of the important people of the company are 
combined to examine whether they would have amounted to a crime if 
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they had been committed by one person.75 In this manner, aggregation of 
knowledge of the employees ensures that corporate culpability will not be 
contingent on one employee meeting the culpability criteria.76 
The theory developed in the US with the case of United States v Bank of 
New England77where the primary issue was if any knowledge could be 
attributed to the corporate entity. It was held that:78 

Corporations compartmentalize knowledge, subdividing the 
elements of specific duties and operations into smaller 
components. The aggregate of those components constitutes the 
corporation‘s knowledge of a particular operation. It is 
irrelevant whether employees administering one component of 
an operation know the specific activities of employees 
administering another aspect of the operation. 

 
However, the courts took a different view in Inland Freight Lines v United 
States79 and clarified that corporate collective knowledge and collective 
criminal intent did not carry the same meaning. This theory is no less 
important than both the agency and identification theory as it is necessary 
and should equally be legislated upon to ensure that, all aspect of 
corporate criminal liability in Nigeria is captured and rigorously enforced. 
An example of the application of the aggregate theory within the Nigerian 
petroleum industry is where employees of any international oil companies 
such Agip and Elf Total, embark upon activities that on their own does 
not amount to crime but when pieced together with the actions or 
inactions of a collection of the employees, amounts to a crime or in 
another variation, where such employees act in conspiracy with garment 
agencies like the Nigerian National Petroleum Corporation employees or 
the joint task force, and or the host communities, and the sum total of their 
conduct amounts to a crime, then the aggregation theory becomes 
relevant. 
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2.2.6 Psychological Theories of Financial Crime 
People have identities framed through parental socialization. Some are 
insufficiently socialized or are damaged amid improvement and frame 
financial crimes-inclined identities or behavioral propensities or criminal-
thinking designs.80 

Healy and Bronner applied sublimation, another psychoanalytic concept, 
to explain financial crime.81 Sublimation is the process by which 
instinctual impulses are channeled into other thoughts, emotions, and 
behaviors.82 According to Rutter and Giller, psychoanalytic theories ‗have 
proved to be particularly useful either in furthering our understanding of 
financial crimes or in devising effective methods on intervention.‘83 
Skinner formulated the operant conditioning theory, which states that 
behavior is determined by the environmental consequences it produces 
for the individual concerned.84 
Humans are viewed as natural substances yet with identities that are 
molded by youth formative encounters in the family. People accordingly 
are flexible. Their conduct mirrors a blend of organic characteristics and 
early socialization encounters that are interceded through subjective 
processes of the "brain." Psychoanalytical theory trusts the way to the 
psyche is its oblivious process. Behaviorists trust human personalities are 
a clear slate. Quality based methodologies fall somewhere close to the 
two, seeing grown-up identity arrangement rising up out of socialization 
with particular characteristics. Social learning and psychological 
hypotheses expect discernment, self-personality, and objective basic 
leadership. Existential and phenomenological approaches expect the 
significance of socially built implications, feelings, and sentiments missing 
in the behavioral learning models. At last, biological brain research is 
worried about distinguishing the fit amongst people and their condition, 
perceiving how the last can shape a person's psyche. This has parallels to 
transformative brain science where adjustments happen with changing 
social mores and practices, however developmental brain science 
considers people to be all the more hereditarily decided. 85 
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Generally observed as an accord, except for social learning theory, which 
sees clashing social standards. Law is viewed as the principles intended to 
ensure the on-going advancement of society. Financial Crimes is one type 
of unusual conduct showed by those with identity issues or damaged 
identities. Therapists lean toward the non-legitimate meaning of financial 
crimes as forceful or antisocial conduct, reflecting standard infringement 
instead of law infringement. Offenders, particularly in attribute theory, 
vary from non-culprits. Hoodlums in subjective theory are the individuals 
who have learned erroneous approaches to think or carry on in the public 
arena.  
Most ascribe cause to flawed socialization by essential gatherings, 
basically the family, albeit some perceive displaying on huge others or 
even pictures of noteworthy gatherings or good examples. Particular 
causes change de-pending on the assortment of mental theory: 
Psychoanalytic theory contends that offensive conduct or antisocial 
conduct is the result of early youth dissatisfactions. Crude drives of the id 
join with frail inner self and superego advancement due to (a) fizzled 
parental socialization, (b) oblivious blame, (c) oedipal strife, and (d) 
hostility. The outcome is dissatisfaction, and an oblivious look for 
compensatory satisfactions prompts hostility and misconduct. Frail 
superego and crazy id cause rupture of social controls; overdeveloped 
superego or harmed conscience can likewise cause financial crimes; Trait-
based identity theory trusts the advancement of a criminal or maniacal 
identity is once in a while an aftereffect of extroversion or low IQ, 
influencing capacity to learn rules, see discipline, or experience torment, 
as in natural theory; Behavioral learning theory considers financial crimes 
to be the result of discovering that in specific situations will be 
compensated. A key idea is operant molding, whereby conduct is 
controlled through control of the outcomes of past conduct. A focal 
thought is fortification, which can be certain, in situations where past 
financial crimes are remunerated for their bonus, or negative, where 
discipline or different outcomes are evaded by perpetrating the offense. 86 
Social learning theory says perception and experience of poor good 
examples deliver self-fortification of watched degenerate conduct, 
prompting impersonation and incitement of the same. Vicious practices 
are viewed as satisfactory behavioral alternatives, and the impersonation 
of others' criminal conduct is experienced as fulfilling; Cognitive 
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interpretive processes clarify why hoodlums and non-culprits carry on in 
an unexpected way, notwithstanding when they have comparable 
foundations. Connected to financial crimes, the theory contends that 
flawed learning produces blemished reasoning, which produces criminal 
conduct. Existential and phenomenological variations of the theory center 
on singular development of implying that triggers criminal action; 
Ecological or group-based brain science takes a gander at the fit amongst 
people and nature and endeavors to control the earth to avoid offending; 
Evolutionary brain research contends that individuals develop, much the 
same as different creatures, in light of the evolving condition. Depends on 
form, however most include some expectation and avoidance and some 
sort of helpful mediation, helped by medications to right and control 
qualities.  
Psychoanalytic theory includes assessment and treatment to enable 
offenders to reveal the youth underlying drivers, bring these to cognizant 
ness, and prepare to viably control or right issues of parental or 
"maternal" hardship. Behavioral models require remunerating ordinary 
conduct and not re-warding degenerate conduct; the part of teach in the 
home and school is imperative. Social learning theory includes 
assortments of re-socialization, individual and family advising, 
advancement of new behavioral choices, and arrangement of new 
"legitimate" models. Intellectual theory includes adapting better 
approaches to think and supplanting ruinous manners of thinking with 
valuable ones. The ecological approach includes control of group assets to 
keep issues from emerging at the out-set. The different intercession 
procedures are generally engaged at the individual level of treatment and 
incorporate analysis, aggregate treatment, directing, family treatment, 
sedate treatment, and natural control.87 
 
2.2.7 Classical, Rational-Choice, and Routine-Activities Theories 
Essentially an economic hypothesis of financial crimes caught in the 
possibility that individuals are allowed to pick financial crimes as one of a 
scope of behavioral choices.88 This theory assumes that people are 
freethinking, objective chiefs who pick their own self-interests by 
measuring delight against torment and picking the previous. Their 
decision is objective coordinated and went for augmenting their feeling of 
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prosperity, or utility. Utility relies upon riches, and life is assessed 
essentially in fiscal terms and can incorporate the esteem and utilization of 
time. Judicious decision and schedule exercises scholars recognize a 
constrained or restrictive sanity.  
An agreement around an exceedingly stratified chain of importance in 
light of a social contract expected between free people who forfeit a piece 
of their opportunity to the state with the goal that they may appreciate the 
rest in security. A few financial experts, be that as it may, consider request 
to be a circumstance of contention over interests.  
Law safeguards people's flexibility to pick. Financial Crimes is 
characterized by the legitimate code to such an extent that there is no 
financial crimes without law. There is an inclination for statutory law. 
Levelheaded, gluttonous, free on-screen characters with no distinction 
from noncriminal aside from that they violated the law.89 Offenders are 
the individuals who constrain others' flexibility as characterized by law. 
According to Baccaria, in order for punishment: …not to be, in every 
instance, an act of violence of one or many against a private citizen, it 
must be necessarily public, prompt or immediate, the least possible in the 
given circumstances, proportionate to the crime, dictated or determined 
by law.90 
Free decision, absence of dread of discipline, an insufficient criminal 
equity framework, accessible unguarded targets, and deft circumstances. 
Financial Crimes is the result of normal estimation. Wrongdoers follow up 
on their observation, as opposed to the truth, that the advantages of 
financial crimes exceed the expenses. Late scholars perceive this, 
contending a low view of the likelihood of both worry and discipline 
together with the conviction that discipline will be of indeterminate, 
debatable, or low seriousness, joined with a generally low desire of 
increases from honest to goodness work and high expected additions from 
ill-conceived work, in a setting where moral reservations are missing, will 
prompt criminal movement.  
The social capacity of arrangement is to direct equity genuinely, in view of 
equivalent treatment under the steady gaze of the law, with the goal that 
people will acknowledge duty regarding their culpable and pick not to 
insult. Expanded productivity of criminal equity is wanted, particularly 
requirement, making it noticeable, certain, and quick. Later arrangement 
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likewise incorporates lessening the open doors for financial crimes to 
happen.  
Fines since they can be balanced and arranged in dynamic seriousness, jail 
since time served can be balanced and organized at various levels for 
various offenses, capital punishment just as a definitive authorize for 
genuine guilty parties, and ecological control and alterations of routine 
exercises of potential casualties to stay away from financial crimes. 
Explains the basic leadership engaged with cubicle and corporate financial 
crimes and some road crime. Any crime with a financial or even 
instrumental rationale is reasonable, for example, some robbery and 
thievery. Overlooks disparity of structure and expect formal 
correspondence is seen a similar path regardless of social class; hard to 
accomplish in unadulterated frame; neglects to represent nonsensical 
conduct or unconstrained financial crimes; neglects to think about the part 
of companion gatherings and their distinctive impacts on the levelheaded 
math; permits the individuals who can manage the cost of discipline to 
purchase permit to financial crimes. Strategies are connected just to 
financial crimes of the frail, not to those of the intense or the state. Can 
invert sway of the individual and supplant with matchless quality of the 
state in the midst of apparent outside risk, for example, fear mongering.  
 
2.2.8 Unified Crime Theory 
We began work by checking on how the world has experienced major 
changes—for sure, a great transformation—amid the past twenty years, 
which has included a globalization of financial aspects, health, 
governmental issues, and social and cultural life.91 We demonstrated how 
this change has impacted creation, utilization and conveyance, 
communications, innovation, transportation, and privatization. We 
indicated how the world's social orders now face changing sorts of threats 
from disease, security, and psychological oppression that are changing 
our physical and emotional landscapes. Hidden these changes is an 
increased relationship with others in social orders across the world. We 
argued that traditional criminological approaches that fail to acknowledge 
this global between connectedness and criminal justice approaches that 
adopt a war metaphor against financial crimes are inadequate to address 
the rising issues, harms, and financial crimes of the twenty-first century. 
All through the content we have demonstrated how this global change 
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impacts in financial crimes and our conjecturing about financial crimes. In 
this final area we reiterate that setting shapes recognition as well as 
behavior. We anticipate significantly greater, and more rapid, changes 
later on as globalization and innovation spread and as the cut-off points of 
the market economy are reached. Changing places of world dominance 
(the European commonwealth, China, India, Russia, and the United 
States, for example), trade and the economy, and global fiscal emergencies 
will inevitably affect all social orders and all individuals. Anticipating this 
change is one challenge we leave you with.  
At the start of the twentieth century, criminology had yet two altogether 
different paradigms to rub together: classical (choice) versus positivism 
(determinism). As the twentieth century advanced, the number and 
assorted variety of speculations proliferated, and calls for integration 
abounded. In the twenty-first century, we are welcome to reconstitute the 
criminological undertaking anew from the point of view of a post 
postmodernist, hyper integrative theory. How much this will take hold 
remains to be seen. As to what causes financial crimes, we leave that for 
you to consider, yet each of the hypotheses exhibited in this work makes a 
commitment, and we trust that now that you have read them you will 
have an enhanced understanding of the multifaceted nature of financial 
crimes and criminality. 92 
 
Conclusion 
In like manner, we do not close this paper with an answer for the financial 
crimes issue. There is no single approach arrangement, and there are no 
easy answers. As ought to be apparent from reading the often-
contradictory speculations introduced here, there is no accord on the most 
proficient method to address financial crimes Regardless of whether an 
agreement existed, it would be problematic, because without strife and 
contrasts of feeling evolutionary advance isn't conceivable. This paper is 
spellbinding, not prescriptive. It is ultimately up to readers—the future 
criminological scholars and strategy makers—to arrive at future financial 
crimes arrangements. Our goal has been to indicate what has transpired 
and where future bearings in theory are leading us.  
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