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Abstract 
There are extant international environmental laws against the 
harmful impact of Arctic shipping that are been relaxed on the 
basis of explorable mutual benefits that actors utilize as loophole 
to the enforcement of international environmental laws. This 
research found that increased shipping could have major 
environmental impacts on the Arctic's marine but that on the 
basis of the agreement on the reduction of emissions at the 
COP26, shipping through the Arctic is concocted to be a step 
towards emissions reduction as time and energy are saved. The 
study revealed that because of the right of transit passage, Arctic 
shipping tend to thrive as the mutual benefit for shipping lines 
and coastal States. While the former saves more time and energy 
in voyage, the later benefits from levies on transit through its 
waters. The research work concluded that as global populations, 
economies and maritime trade continue to grow, Arctic Sea ice 
coverage is expected to decline for increased Arctic ship traffic 
which will eventually lead to adverse environmental impacts 
over the next few decades. This work recommended that protected 
areas for Arctic marine life should be established and an Arctic-
specific treaty should be passed to tackle Arctic-specific 
environmental harms.  

 
Keywords: Arctic, Arctic Shipping, International Environmental Law, and 

Mutual Benefits. 
 
1.0 Introduction 
Environmental awareness and protection are inextricably intertwined 
with international law. Nigeria is not a special case.1 The purpose of 
environmental laws like the United Nations Framework Convention on 
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Climate Change 19922 and the International Code for Ships Operating in 
Polar Waters 20143 is to prevent or mitigate the negative effects of human 
activity on the environment. Even with the abundance of environmental 
laws, greater anthropogenic causes of environmental degradation 
continue to exist. Increased sea ice melting due to black carbon emissions 
and oil spill from Arctic shipping examples. Given the recent reductions 
in Arctic Sea ice, ship traffic in the Arctic Ocean will almost certainly 
increase over the next century. Because much of the arctic marine 
environment is relatively pristine, yet highly susceptible to disturbance 
and pollution due to changes in arctic sea ice and the generally delicate 
nature of the arctic marine ecosystem, this anticipated increase in shipping 
may have severe environmental consequences. The accidental or illegal 
release of oil and ballast water, ship collisions with marine mammals, the 
introduction of alien species, the disruption of marine mammals' 
migration patterns, increased noise from humans, and increased air 
pollution are all potential effects of shipping.4  
The arctic and its inhabitants have been neglected in the international 
arena for centuries, but as sea ice melts and the region becomes more 
accessible, global superpowers are now focusing on the far North. The 
arctic is warming at a much faster rate than the rest of the planet due to 
climate change. In 2016, the average arctic temperature rose by 12 degrees 
Celsius, a rise that would cause widespread panic if it occurred in a more 
populous region of the world. When arctic sea ice melts, it creates 
economic opportunities and heightens intercontinental tensions in a 
region of the world that has not been extensively explored or developed.5 
The existence of economic opportunities in the region have led actors to 
operate on some leverages for benefits. 
 

2.0 Arctic Shipping: Its Operation and Effects 
The Arctic is a polar region in the world's extreme north. The Arctic 
includes parts of Canada, Denmark (Greenland), Finland, Iceland, 
Norway, Russia (Murmansk, Siberia, Nenets Okrug, Novaya Zemlya), 
Sweden, and the United States (Alaska). The land in the Arctic is covered 
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with seasonally changeable snow and ice, with generally treeless 
permafrost (permanently frozen subsurface ice), including tundra. 
Seasonal sea ice can be seen in several parts of the Arctic Ocean.6 
The transportation or transfer of products, commodities, and passengers 
through routes available in the Arctic Sea is known as Arctic shipping. 
The majority of Arctic ship traffic is directed by destination, with the 
goal of resupplying communities, promoting marine tourism, and 
transporting natural resources out of the Arctic. The volume of trans-
Arctic shipping is substantially less, but it is continuously increasing. 
The purpose of trans-arctic shipping is to transport commodities 
between Europe and Asia more swiftly and at a cheaper cost than other 
routes (Suez and Panama Canal).7 
The first surface vehicle to reach the North Pole did not arrive there until 
1977. Nuclear icebreaker Arktika sailed 90 degrees north of Murmansk, a 
significant industrial center in the Arctic Circle. The center Arctic Ocean 
was still in deep ice at the time of this voyage. For the first time since 
Arktika's historic expedition, ice-strengthened and even ordinary ships 
may be able to reach the top of the earth without any natural obstacles in 
ten or twenty years hence. It is the first time in recorded history when the 
North-West and North-East Passage shipping routes over the Arctic were 
momentarily passable by boat during the summer. States' conduct in the 
Arctic is evolving as new shipping routes like the NSR and NWP emerge.8 
Arctic shipping operates in two forms: trans-Arctic shipping and intra-
Arctic shipping. Intra-Arctic shipping, involves transportation within the 
Arctic region among Arctic States, as well as trade and transportation 
between the ports of one Arctic State. While trans-arctic shipping involves 
the transportation of commodities between Europe and Asia through the 
Northern Sea routes that include the Northeast and the Northwest 
Passage.  Through these routes, the Suez and Panama Canals are 
bypassed. 9 
The Northern Sea Route (NSR) is a shipping route that runs from the Kara 
Sea to the Bering Strait along the Russian Arctic coast, and is formally 
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classified as lying east of Novaya Zemlya by Russian legislation. The 
entire journey takes place in Arctic waters and is entirely within Russia's 
exclusive economic zone (EEZ). On Russia's side of the Arctic, the 
Northeast Passage, which runs from North Cape to Bering Strait, is similar 
to the Northwest Passage on the Canadian side. The Northeast Passage 
(NEP) is referred to as the eastern route between Norway and Siberia.  By 
traveling over all of the eastern Arctic waters, the Northeast Passage 
connects the Atlantic and Pacific oceans. 
Parts of the route travel through Arctic waters and are only open to the 
public for two months a year. The route will become more beneficial for 
commerce as the Arctic warms. The use of icebreaker vessels allows for an 
indefinite number of excursions along this route to be made. Instead of 
passing through the Suez Canal, ships can save 30 - 40% of their energy 
and time by adopting this route.10 . Sometimes, vessels save up to 10 - 15 
days of travel time. It is through the Canadian Arctic Archipelago that the 
Northwest Passage (NWP) provides a maritime passage that connects the 
Atlantic and Pacific oceans, passing through the arctic ocean on its way.11 
Arctic shipping has enormous effects on the Arctic marine ecology. The 
release of oil through unintentional or unlawful discharge; ship strikes on 
marine animals; the introduction of alien species; the disturbance of 
migratory patterns of marine mammals; increased anthropogenic noise; 
the discharge of ballast waters and higher atmospheric emissions are only 
some of the possible effects of Arctic shipping. If HFO is spilt or burned as 
black carbon, it poses a significant concern to the marine environment 
since HFO is an exceedingly poisonous and viscous marine fuel that 
breaks down very slowly in colder places like the Arctic. Response 
operations to an HFO spill would be practically impossible because of the 
lack of infrastructure as well as meteorological and navigational concerns 
such as sea ice. It is possible that if an HFO spill were to occur in icy 
waters, the oil would be trapped in the ice and would be able to travel 
long distances. An HFO spill would have devastating immediate effects 
on the fragile Arctic ecosystems. However, studies on the long-term 
effects of an Arctic spill show that oil can remain in the impacted area for 
more than a decade, affecting the growth and reproduction rates of 
various species. Because ships typically utilize lubricants that are not 
water-based, when these lubricants come in contact with the marine 
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environment, there is damage. Also, oil spills and the discharge of ballast 
water into the oceans cause damage to marine ecosystems too.12 
 

3.0 International Environmental Law and Institutions Regulating 
Arctic Shipping 
The international rules and regulations governing relationships between 
followers and actors of governmental or non-international law in order to 
safeguard the borderless environment (including the Arctic) are known as 
international environmental law. 13. It is perceived to be the set of 
agreements and concepts that reflect the world's collaborative effort to 
manage our transition to the Anthropocene by resolving our most critical 
environmental concerns, such as climate change, ozone depletion, and 
mass extinction of animals. In general, international environmental law 
tries to create sustainable development, which is defined as development 
that allows people to enjoy a high quality of life today without 
jeopardizing future generations' quality of life. 14 International 
environmental law is used to balance the planet's natural constraints 
with the world's ever-growing economy in order to avoid permanent 
environmental harm in the first place, in addition to the peaceful 
resolution of environmental issues. Today, nations meet on a regular 
basis to discuss the planet's overall sustainability or to negotiate one of 
the hundreds of bilateral, regional, and global treaties targeted at 
addressing a specific environmental crisis before it's too late.15 As laws 
exist in a society, bodies are formed to ensure their compliance. In most 
cases, these international environmental laws establish Institutions that 
may man their application and effective enforcement. In this section we 
shall explore some key international environmental laws and institutions 
that all regulate Arctic shipping.  
 

3.1 International Environmental Laws Regulating Arctic Shipping 
This section discusses the United Nations Convention on the Law of the 
Sea 1982 (UNCLOS), International Code for Ships Operating in Polar 
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Waters 2014 (Polar Code), and the United Nations Framework Convention 
on Climate Change 1992 (UNFCCC) with a view of showing how they 
protect the Arctic environment. 
 

3.1.1 United Nations Convention on the Law of the Sea 1982 (UNCLOS) 

Many people think of UNCLOS16 as the international convention that 
governs maritime law, which was ratified in 1982 by more than 100 
countries and put into effect in 1994. UNCLOS, the Constitution of the 
Oceans, is still one of the most complex international law agreements ever 
negotiated. Ice-covered areas within Exclusive Economic Zones (EEZ) are 
treated differently under Article 234 of the UNCLOS. Non-discriminatory 
legislation and regulations relating to vessel-source pollution in ice-
covered areas inside the EEZ can be adopted and enforced by coastal 
governments under this provision. Such laws and regulations should be 
based on the greatest available scientific data to protect and preserve the 
marine environment. To the contrary, Article 234 does not limit the 
enforcement jurisdiction of coastal states. While Article 234 does not 
define ice-covered locations, it is widely accepted that the Arctic is an ice-
covered area. Article 56 of the UNCLOS states that the coastal state has 
sovereign rights and authority over ice-covered areas if those areas fall 
within the EEZ. For the conservation and preservation of the marine 
environment, the coastal state has previously been granted control by this 
provision. Vessel-source pollution in the EEZ is subject to the prescriptive 
and enforcement jurisdiction of coastal states under articles 211 (5) and 
220 (3), (5) and (6). Protection of uncommon, fragile, or endangered 
ecosystems, as well as habitats for vulnerable, endangered, or extinct 
species and other marine life, are all included in Part XII measures under 
Article 194 (5). As a result, Article 234 appears to do little to expand the 
jurisdiction of coastal nations over environmental protection in ice-
covered parts of their Exclusive Economic Zone. 
 

3.1.2 International Code for Ships Operating in Polar Waters 2014 
(Polar Code) 
Ships operating in polar waters must comply with the International Code 
for the Safety of Life at Sea (Polar Code).17 As a result, the Polar Code 
addresses every aspect of ship construction and operation in the icy 
waters surrounding the North and South Poles, including everything from 
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ship design and construction to ship equipment, training, and 
environmental protection. This code is designed to cover the whole 
spectrum of shipping-related issues pertinent to the two poles' waters: 
Antarctic and the Arctic. Parts I-A and II-A of the Polar Code mandate 
safety measures and Part I-A and II-A prescribe pollution prevention 
measures.18 There are numerous chapters in the Code that detail specific 
objectives and functional requirements, such as those for ship structure, 
stability and subdivision, watertightness, and weathertightness, as well as 
machinery installations, operational safety, fire safety, life-saving 
equipment, and navigational safety. 
The Polar Code is a set of additional requirements for ships operating in 
the extreme circumstances of the two polar regions, on top of those 
currently mandated by relevant IMO treaties. As a result, accidents should 
be less likely, and the resulting pollution harm will be reduced. There are 
already strict discharge restrictions in place due to the Antarctic Special 
Area designation under MARPOL Annexes I and V. The Polar Code seeks 
to replicate many of these provisions for use in the Arctic, while also 
acknowledging the fact that while Arctic and Antarctic waters share many 
similarities, they also have significant differences. 
 

3.1.3 United Nations Framework Convention on Climate Change 1992 
(UNFCCC) 

UNFCCC19 took effect on March 21, 1994, when it entered into force. The 
UNFCCC serves as the major multilateral instrument guiding initiatives to 
reduce emissions of greenhouse gases (GHGs), which contribute to global 
warming. Despite the fact that climate change is a worldwide issue, some 
countries are the primary emitters of greenhouse gases. In order to put 
legally enforceable emission limitations on countries, updates or protocols 
are available. There is a precedent for this in the Kyoto Protocol, signed in 
1997.20 The UNFCCC sets GHG emission limitations for countries, but 
there are no enforcement measures. It was acknowledged by the UNFCCC 
that climate change was a major issue and that achieving stability of 
greenhouse gases at a level that prevented harmful anthropogenic 
interference with the climate system was a long-term goal that lacked any 
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specific procedures for implementation.21 Article 4(2)(b) established the 
goal of lowering GHG emissions to 1990 levels by the year 2000, but 
delayed the creation of any obligatory state targets and timeframes to a 
subsequent agreement. According to the Preamble, Articles 3(2) and (4) of 
the UNFCCC, developed (also known as Annex I) countries are the 
primary source of GHG emissions, while developing countries (also 
known as Annex II countries) have common but differentiated 
responsibility. 
 

3.2 International Environmental Institutions Regulating Arctic Shipping 

This section ventures into the discussion of institutions that are, directly 
and indirectly, concerned with the protection of the Arctic from adverse 
Arctic shipping. Some key institutions include: Arctic Council, 
International Maritime Organization (IMO), Intergovernmental Panel on 
Climate Change (IPCC), International Tribunal for the Law of the Sea 
(ITLOS), United Nations Educational, Scientific, and Cultural 
Organization (UNESCO), and the Populace. 
 

3.2.1 Arctic Council 
The Declaration on the establishment of the Arctic Council was signed in 
Ottawa in 1996. (The Ottawa Declaration). After the signature of the 1996 
Ottawa Declaration by the eight Arctic states, the Arctic Environmental 
Protection Strategy (AEPS) was incorporated into the Council's structure. 

22 Arctic Contaminants Action Program; Arctic Monitoring and 
Assessment Program; Arctic Flora and Fauna Conservation; Emergency 
Prevention, Preparedness and Response; Arctic Marine Environment 
Protection; and Sustainable Development are among six council working 
groups tasked with carrying out the council's primary responsibilities. 23 
Among the primary responsibilities of the Arctic Council is to conserve 
the Arctic ecosystem and to promote the economic, social, and cultural 
growth of the Arctic region. Russia's invasion of Ukraine has put a halt to 
Arctic Council cooperation for the time being. The Arctic Council takes 
climate change very seriously. Reduced emissions of long-lived 
greenhouse gases, mostly carbon dioxide, are critical to preventing Arctic 
warming. 
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One of the six working groups of the Arctic Council is the Protecting 
Arctic Marine Environment Working Group (PAME).  Protecting the 
Arctic's marine environment is at the heart of the Arctic Council's work, 
and the PAME program offers a unique opportunity for cooperation on a 
wide range of projects in this area. Arctic shipping, marine protected 
areas, resource exploration and development, the ecosystem approach to 
management, the Arctic Marine Strategic Plan, and Arctic marine 
pollution are among the many issues that PAME addresses. In addition to 
shipping, pollution, marine protected areas, ecosystem management, 
resource extraction, and linkages with the marine environment, the 
Working Group focuses on these issues. Circumpolar and regional action 
programs and recommendations are part of PAME's efforts to safeguard 
the Arctic marine ecosystem from both land and sea-based activity. 
 

3.2.2 International Maritime Organization (IMO) 
It is imperative that the International Maritime Organization (IMO), the 
United Nations agency in charge of developing and adopting measures to 
improve international shipping safety and security and prevent pollution 
from ships as well as pollution from waste dumped at sea, contribute to 
achieving the Sustainable Development Goal (SDG) 14 of the United 
Nations, which focuses on preserving the oceans and seas as well as 
marine resources for future generations. International Maritime 
Organization (IMO) regulations and standards have been established and 
implemented over many decades in order to preserve the marine 
environment from any possible negative influence of shipping activities. 
The International Convention for the Prevention of Pollution from Ships is 
a major instrument in the fight against ocean pollution (MARPOL). 
Annexes to MARPOL were added in 1973 to cover oil, chemicals, 
packaged commodities, and sewage and rubbish from ships' wastes. In 
1997, the scope of the convention was broadened to include air pollution 
and ship emissions.24 Another important instrument by the IMO is the 
International Code for Ships Operating in Polar Waters 2014.25 
 

3.2.3 Intergovernmental Panel on Climate Change (IPCC) 
The Intergovernmental Panel on Climate Change (IPCC) is the UN agency 
in charge of analyzing climate change science. The IPCC assesses the 
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scientific basis for climate change, its implications and future hazards in 
places like the Arctic, as well as adaptation and mitigation measures on a 
regular basis. The IPCC was established in 1988 by the World 
Meteorological Organization (WMO) and the United Nations 
Environment Programme (UNEP) with the goal of providing scientific 
information to governments at all levels so that they may create climate 
policy. International climate change negotiations rely heavily on IPCC 
findings. Its reports concentrate on the dangers of human-caused climate 
change, as well as its socioeconomic and environmental consequences. As 
a result, IPCC reports recommend the best climate change mitigation 
strategies. The IPCC is a globally recognized authority on climate change, 
and its findings are largely accepted by both major climate scientists and 
governments. Its reports are important to the United Nations Framework 
Convention on Climate Change (UNFCCC), with the Fifth Assessment 
Report influencing the historic Paris Agreement in 2015.26  
 

3.2.4 International Tribunal for the Law of the Sea (ITLOS) 
The International Tribunal for the Law of the Sea (the Tribunal), founded 
in 1996 in accordance with the United Nations Convention on the Law of 
the Sea (UNCLOS), is dedicated to improving ocean sustainability. The 
Tribunal performs two key tasks: first, it handles disputes about the 
interpretation and application of the Convention in a peaceful manner, 
and second, it explains and advances international law in the process. Of 
course, the two functions are inextricably linked. Despite the fact that the 
Convention established the Tribunal as a new standing court, the Tribunal 
does not have the exclusive right to hear issues involving the 
interpretation or implementation of the Convention. State parties to such a 
dispute have the option of resolving it through any peaceful method, 
including any court or tribunal. The Tribunal, together with the 
International Court of Justice (ICJ), Annex VII arbitral tribunals, and 
Annex VIII special arbitral tribunals, is one of four options available under 
Article 287, paragraph 1 of the UNCLOS for mandatory proceedings 
involving binding judgments. Except for two urgent proceedings, namely 
rapid release proceedings under Article 292 and provisional measures 
proceedings under Article 290, paragraph 5, of the UNCLOS, the Tribunal 
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is not a residual means or default forum,27 an Annex VII arbitral tribunal 
is a default forum. The Tribunal's jurisdiction, on the other hand, extends 
beyond the resolution of disputes brought before it under the Convention. 
According to Article 21 of the Tribunal's Statute, the Tribunal's jurisdiction 
extends to all topics specifically addressed in any other agreement 
conferring authority on the Tribunal. As a result, as long as the 
agreements confer jurisdiction on the Tribunal, the Tribunal can deal with 
issues arising from agreements other than the Convention. Twenty-five 
cases have been brought before the Tribunal in the last two decades. 
Part XII of the UNCLOS is regarded as one of the most comprehensive 
environmental treaties, emphasizing the need of protecting and 
preserving the maritime environment. The protection and preservation of 
the maritime environment, according to the Tribunal, is not limited to Part 
XII of the Convention. In this regard, the Tribunal determined that the 
protection and preservation of the maritime environment includes the 
conservation of the sea's life resources. The Tribunal further emphasized 
that all States Parties are required by Article 192 of the Convention to 
safeguard and preserve the marine environment, which applies to all 
maritime areas.28 The Tribunal stressed the need of working together to 
conserve the marine environment. The Tribunal stated in MOX Plant and 
Land Reclamation29 in and around the Straits of Johor that the duty to 
cooperate is a fundamental principle in the prevention of marine pollution 
under Part XII of the Convention and general international law, and that 
rights arise from it that the Tribunal may deem appropriate to preserve 
under Article 290 of the UNCLOS. The Tribunal's decision must be 
respected, especially given the fact that the duty of cooperation is not 
expressly stated in the Convention. The Tribunal's and Chamber's 
decisions, as well as other pertinent rulings, suggest that they are willing 
to take action to maintain and defend the Arctic and marine environment. 
 

3.2.5 United Nation Educational, Scientific and Cultural Organization 
(UNESCO) 

The United Nations Educational, Scientific, and Cultural Organization 
(UNESCO) was founded in 1945 with the goal of promoting worldwide 
collaboration in education, research, and culture in order to promote 
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peace. UNESCO's main responsibilities include to secure the advancement 
of social, economic, and environmental aspects of human life, the 
organization continues to develop new and current programs and 
policies30 UNESCO recognizes the importance of heritage sites and works 
to conserve them. One of the new World Heritage sites is Aasivissuit-
Nipisat, an Inuit hunting ground between ice and sea in Denmark. It is 
located in the center section of West Greenland, inside the Arctic Circle, 
and contains human remains dating back 4,200 years. The UNESCO 
environmental goal aligns with the preservation of some of these sites.31 
 
3.2.6 The Populace 
In terms of location and relevance, the Arctic may appear faraway to 
many of us. However, the region has a significant impact on global 
climate regulation. If climate change continues at its current pace, it will 
have far-reaching effects for all of us. The general public has a voice on 
international environmental concerns thanks to activism. Greta Thunberg, 
an internationally famous campaigner who has vocalized the negative 
effects of climate change, has set world records. Our role as citizens 
extends beyond just words to conscious deeds of engaging in solely 
ecologically favorable activities. Climate change and its dreadful impacts 
on our ecosystem are most surely alleviated by humans' intentional and 
determined efforts in transportation, energy, food, and garbage expulsion. 
 
4.0 The Mutual Benefits of Actors 
In the interaction between partners and agreements, win-win outcomes 
are accomplished through equality and respect. When parties are seen as 
autonomous jurisdictions, mutual benefit happens, and both parties get 
value in a predetermined situation. Outsourcing is a common mutually 
beneficial agreement. In this instance, Arctic shipping routes that lie in the 
exclusive economic zones of coastal states are outsourced to shipping lines 
for navigation. The grounds for mutual benefits upon which Arctic 
shipping may be an avenue for the derogation of international 
environmental laws are as follows:  
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4.1 The Existence of Applicable Right of Transit Passage 
As climate change opens two Arctic maritime routes, the right of transit 
passage will take on greater significance. Article 38 of the UN Convention 
on the Law of the Sea (UNCLOS) establishes the right of transit. Under 
this right, Arctic navigation is not explicitly prohibited. Northwest 
Passage and the Northern Sea Route (sometimes referred to as the 
Northeast Passage) are two of the Arctic's seasonal waterways, both of 
which run through Canada. The Northwest Passage is a trade route that 
connects northeast Asia with the northern Atlantic Ocean via the 
Canadian Arctic Islands. The Northern Sea Route is the quickest way to 
travel from Russia's east coast to its west coast. It also provides ships from 
all over the world with a new route to navigate the oceans more 
efficiently.32 
Straits used for international navigation between one part of the high seas 
or an exclusive economic zone and another part of the high seas or 
exclusive economic zone are included in the right of transit passage. For 
all ships and aircraft, UNCLOS explicitly states that this right shall not be 
infringed upon as long as ships and aircraft move through (or over) the 
strait without delay. Until further notice, the right of transit applies to 
these two Arctic waterways.33 
Because countries are looking for faster and cheaper ways to reach 
countries outside the Arctic, such as China, the extent of the sea ice in the 
Arctic is expected to decrease. However, the international right of transit 
is colliding head-on with Russian and Canadian territorial claims. 
Consider Canada's claim to claim ownership of an Arctic Archipelago as 
part of its historic internal waters for much of the Northwest Passage 
route. Three straits that make up the Northern Sea Route are also claimed 
by Russia as internal waters. Transit through these waters is challenged by 
both Russian and Canadian claims. Even though both the United States 
and the European Union have objected to these claims as being excessive, 
it is still not clear whether or not they have any legal standing. There are 
benefits for both coast and flag states in terms of revenue generated by 
levies on serviceable transit through a route like the Suez Canal. Flag 
ships can use these routes to get to their ports more quickly. The right of 
transit passage is a ground upon which these mutual benefits are enjoyed. 

                                                           
32

 B Duggal, 'Ice class ships: Operational guidelines' 
http://www.nautinst.org/ice/docs/iceClass_Duggal%20.pdf> accessed 20 May 2022. 
33

 (n 14) 57. 



The Journal of Environmental and Human Right Law      Volume 2, Issue 3, 2022 

 

206 

 

Also, both economic and geopolitical advantages can be gained from the 
right of transit passage navigation.  
The Northern Sea Route (NSR) is the most likely route to be free of ice 
first, and thus has the most commercial value. With a reduction in transit 
time of 10 - 15 days, the distance between East Asia and Western Europe 
via the Suez Canal would drop from 21,000 km to 12,800 km. It would 
take about 13,600 nautical miles to travel between East Asia and Western 
Europe via the Northwest Passage and 24,000 nautical miles via the 
Panama Canal. For those involved in arctic shipping, this saves time and 
energy.34 
Increased bunker fuel prices as well as slow steaming practices can be 
seen as incentives for the development of niche services between major 
northern hemisphere markets. Shipping services would be able to 
counteract the advantages of shorter Arctic routes by using slower speeds 
and lower fuel consumption to offset the advantages of shorter Arctic 
routes. There is still a market for polar travel, but it's a small one. Arctic 
shipping is financially advantageous to ship lines and arctic ports, as the 
former saves money while the latter receives more business than normal. 
 
4.3 Supervening Geopolitical Tensions  
An increase in Arctic geopolitical tensions can be inferred from the 
development of new shipping lanes and ports. A few geopolitical 
concerns accompany the escalation of activity in the NSR and NWP. In the 
first place, there is the issue of sovereignty. Both shipping lanes are 
unclear as to who holds the power to decide which ships get to pass and 
what standards must be met in order for them to do so. In the absence of 
this data, states will be left in the dark, increasing the likelihood of 
misunderstandings. Secondly, there is the possibility of transnational 
crime. The Arctic states will have to find a way to keep track of 
unidentified ships and activities in these waterways as traffic increases. If 
not, illegal fishing and smuggling could increase in the Arctic. There is a 
clear need for better northern border security in the Arctic states, 
particularly in Canada and Russia. An increase in military and security 
presence at the border could be a result of tightening border control 
measures. Greater security may indicate stability, but it can also lead to 
increased tensions between jurisdictional and enforcement powers. The 
relationship between Russia and China is a final geopolitical concern. 
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Development of the NSR has led to a possible Russian-Chinese alliance in 
which China provides funding and technology for NSR development 
while Russia provides both access to the NSR as well as future benefits for 
China if it chooses to use it. Russian-Chinese cooperation raises concerns 
for the United States because it increases the likelihood of Chinese 
influence in the Arctic and brings together two countries with tense ties to 
the United States. While it's not clear if the US is overreacting, it may 
begin to build military strength in the Arctic as a precaution just in case. 
In spite of the Arctic's rapid change, there is still time to plan for future 
changes in this region. With the help of other Arctic nations, the United 
States will not have to decide on the fly what new policies will be. As 
Arctic shipping continues, geopolitical tensions may rise, but there is no 
rush to make decisions before thoroughly considering all of the ways to 
avoid geopolitical conflict. On this ground, the benefit is that flag states 
continue to sail through routes for economic gain without regard for 
geopolitical positions taken by asserting States, while Arctic nations have 
an avenue to assert geopolitical rights in the context of these new 
economic settings. 
 

5.0 Rethinking Arctic Shipping as a Derogation from International 
Environmental Law 

If the increase in Arctic shipping is unpredictable, the study of Arctic 
shipping as a prospective negation of established international 
environmental legislation may be seen as speculative and pointless. There 
are some assertions in support of this. For instance, when it comes to long-
term climate cycles, it's not clear whether the disappearance of the 
perpetual snow cover is an anomaly or the result of a long-term trend. 
Annual changes in ice cover make navigating conditions even more 
unpredictable. Arctic shipping routes would remain inaccessible to 
commercial traffic even if they were frequently open during the summer 
months (unless there were dramatic shifts in weather patterns). Most 
Arctic shipping routes were only ice-free for 40 days at the end of last 
year. The seasonal shipping window is variable, making the planning of 
journeys more difficult. This seasonality has little economic value because 
marine shipping corporations are looking for continuous and regular 
services.35 
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Because of the lack of economic activity in the region surrounding the 
Arctic Circle, maritime services traveling through the region have little 
chance to drop or pick up cargo. There is less income creation potential for 
shipping lines along the Arctic route compared to other long-distance 
commercial routes, therefore transshipment hubs cannot develop. There 
are several advantages to using the Arctic for point-to-point services, such 
as those between a source and target port. Bulk shipping in the Arctic 
might strengthen this value proposition if resources (oil and mining) are 
exploited in higher quantities. The Siberian shore would be the most likely 
location for this.36 
Fast delivery is not everything, but it's a good start. Polar shipping is still 
a more risky and expensive venture because of the sophisticated types of 
ships required, the high insurance prices, and the escort fees for 
icebreakers. The pendulum model of shipping is also common today, with 
ships making deliveries at ports along the way. There are certainly no 
markets in the middle of the Arctic Ocean to support this logistical 
system. 
As a result, the Arctic remains a frontier in terms of weather forecasting 
and mapping, as well as the development of a navigation system. Arctic 
seas are known for their short depths, limiting the size of ships that may 
operate there. Additionally, ships must have arctic certifications, which 
raises prices and diminishes the economic benefits of the route. Additional 
expenditures are required for a convoy-based approach to circulation, 
such as an ice breaker. Insurance premiums are also substantially higher 
because of the ambiguous nature of the risks involved.37 
An alternative to the Arctic routes is the establishment of rail lines across 
Central Asia (also known as the Eurasian land bridge or Belt and Road 
initiative). Because of the recent resolutions of the COP26, Arctic shipping 
may be seen as an endeavor to reduce fossil fuel consumption because of 
the shorter distance traveled and the correspondingly lower amount of 
fossil fuel utilized. It is possible to make the case that Arctic shipping is a 
step in the right direction toward reducing emissions.38 
The good news is that climate change may increase the difficulty of 
navigating the Arctic. Summer sea ice is becoming more mobile and 
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coastal erosion is increasing as a result of a decline in sea ice extent and 
volume. Considerable effort must be put into ensuring the safety of 
navigation along well designated and patrolled routes. Sea ice depletion 
implies that the Arctic will soon be entirely ice-free throughout the summer 
months, allowing it to be used for commercial purposes. An area critical to 
mitigating climate change is now experiencing a surge in economic activity, 
raising concerns about the region's long-term environmental preservation. 
Currently, technology and our knowledge of the Arctic's complex 
environment are outpacing each other. Ships are no longer going through the 
Arctic without icebreaker ships as a result of recent improvements. There is 
enough greenhouse gas (GHG) in the atmosphere to keep the ice from 
melting for many years. Because of this, the sea ice is melting at an 
accelerating rate, creating a chance for Arctic shipping to flourish. Large-scale 
international shipping will commence before effective environmental 
protection and oil spill response methods are in place. The environmental 
issue in other regions of the world is to rehabilitate ecosystems that have been 
destroyed. There is yet time to preserve a really unique habitat in the Arctic. 
 

6.0 Conclusion 
Today, the Arctic is home to nearly four million people, including indigenous 
peoples, newcomers, nomadic hunters and herders, and urbanites living in 
remote areas. Indigenous people make up about 10% of the population, and 
many of these peoples are only found in the Arctic. In the face of an ever-
changing world, they continue to carry out their traditional activities. 
However, the lives, cultures, traditions, languages, and identities of 
Indigenous peoples and other communities in the Arctic are changing in 
tandem with the changing environment. There are many ways in which the 
Arctic's inhabitants are impacted by climate change. In the Arctic, climate 
change is already causing problems, demonstrating the need for action to 
strengthen resilience and facilitate adaptation. There are many opportunities 
for sustainable economic development that benefit local communities while 
also providing a platform for innovation that extends beyond the Arctic 
region. Several Arctic Council Working Groups are keeping a close eye on 
pollution and contamination in the Arctic and addressing the issues that arise 
as a result. As a result of their research, both national and international 
conventions have been influenced by their findings. Despite the fact that 
Arctic shipping is still in its infancy, the rapidly diminishing sea ice indicates 
that the Arctic will soon be mostly ice-free during the summer months, thus 
opening it up for business in the sense that the saying goes. Many questions 
have been raised about territorial boundaries, indigenous rights, and long-
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term environmental protection in a region that until now has remained 
relatively unpolluted and is critical to the future of climate change mitigation. 
Currently, technology and our knowledge of the Arctic's complex ecosystem 
are outpacing each other. International shipping on a large scale will begin 
before adequate environmental protection and response protocols for oil 
spills are in place if proper planning is not done. 
 

7.0 Recommendations 
1. In order to better protect the Arctic, an Antarctic Model Treaty should 

be established. A new Arctic Treaty, rather than existing international 
law like UNCLOS, can be used to accomplish this goal. To protect the 
Arctic environment, it may be possible for the Arctic Council to 
pursue such a treaty outside of its member states' jurisdictions. Due to 
its extreme cold and delicate ecosystem, the Southern Pole evokes 
images of the Arctic, which is a fitting comparison. Academics and the 
general public alike have cited the Antarctic Treaty as a clear 
precedent for similar action in the Arctic because both regions have 
faced the threat of expanding tourism and commercial activity. 

2. Protected areas for Arctic marine life should be established. The Arctic 
Council set up a network of Arctic marine protected areas (MPAs) in 
2015 as a primary goal for the region in response to global human-
induced environmental damage. The Arctic Council, on the other 
hand, has yet to implement this. In order to create an Arctic MPA, 
legislation such as the Polar Code can be used to designate an area as 
an Arctic MPA. 

3. As a marine fuel, HFO is the most effective method of reducing or 
eliminating pollution in the Arctic Ocean. Increasing the price of HFO 
and/or imposing a heavy tax on the use of HFO are two ways to 
accomplish this. 

4. Prior planning and adaptation to the Arctic's harsh conditions and 
remoteness is essential for any pollution prevention, preparedness, or 
response actions. There are many reasons for this, including the fact 
that the Arctic is an environmentally sensitive area with a climate that 
is marked by low temperatures in the winter and long periods of 
darkness. The harsh conditions and lack of infrastructure in the Arctic 
increase the risk and impact of disasters, as well as the difficulty of 
responding to them. The Arctic should be protected by an Arctic-
specific regulatory framework developed by organizations like the 
Arctic Council. This is why international cooperation is so critical in 
this area. 

 


