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Abstract 
Child labour, child abuse and child maltreatment have produced 
adverse effects both physically, mentally and otherwise, thus 
birthing great concern to the international world and this has led to 
a resolve by individuals, government and non-governmental bodies 
to combat this threat posed by this phenomenon and to put into 
consideration the casual factors and furthermore, proffer solutions. 
This menace though practiced globally but it is prevalent in 
developing countries like Nigeria. Various forms of child labour have 
been documented in Nigeria, including street hawking, street begging, 
domestic staff, child prostitution and pornography, debt bondage, 
selfdom, child trafficking, and employment in the commercial, 
agricultural, industrial, and mining sectors. Although several 
scholars have proposed different explanations for child labour in 
Nigeria, this study looked at the influence of culture and poverty in 
the incidence of child labour in Nigeria. This paper which adopted 
the doctrinal research approach recommends that child rights-related 
legislation be domesticated and that the child rights enshrined in 
Chapter II of the Federal Republic of Nigeria's 1999 Constitution be 
updated to become fundamental human rights. It also recommended 
that all children receive compulsory education, that poor families be 
provided with social security, that adequate behaviour change 
communication be provided to break down some cultural barriers 
that encourage child labour, that a specific special child protection 
agency be established to enforce child rights, and that child rights 
issues be moved from the Concurrent Legislative list to the Exclusive 
Legislative list to ensure uniformity in the protection, promotion, 
and enforcement of child rights. It also proposed harsh penalties for 
anyone who violates children's rights, all in the hopes of lowering 
the frequency of child labour in Nigeria. 
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Introduction 
Child labour has been identified as a pervasive problem throughout the 
world especially in developing countries.1 In fact, child labour is now an 
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issue of International and Local concerns2 because child labour practice 
has become a global phenomenon that has drawn the attention and a 
cause of concern to various societies, institutions and nations.3 Indeed the 
prevalence of child labour is one of the most important problems 
currently confronting the world.  
In the light of the above, various international rights organisations, 
including the International Labour Organization (ILO), the United 
Nations Children's Emergency Fund (UNICEF), and others, have 
expressed alarm about the endemic nature of the situation. Despite the 
fact that the threat of child labour appears to be universal or global, it 
appears to be more common in some continents and countries than others. 
Available reports further suggest that the incidence of child labour in 
Nigeria has assumed a well decorated alarming dimension as the Nigerian 
Forum on the Rehabilitation of Street Children (NFRSC) stated that about 
13 million children in Nigeria live and roam the street.4 It is equally 
reported that over 15million or about 70 per cent of children are trafficked 
5 and some between the ages of 5-14years engaged in child labour.6 The 
above suggests that child labour incidence is quite prevalent in Nigeria 
despite the several legislations7 and organisations that have being set up 
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to chalk some successes.8Child labour is reported in States like Ondo, 
Ekiti, Kwara, Lagos, Imo, Anambra, Cross River, Rivers, Borno, Benue, 
Edo, Kaduna, Kano among others.9 This study will attempt to examine the 
role of poverty and culture in the prevalence of child labour in Nigeria 
and make some recommendations that would help reduce the incidence of 
child labour. 
Although the issues of children's rights, particularly child labour, have 
largely remained in the realm of academic rhetoric and conjectures 
because children were largely regarded as the property of the parents who 
could deploy them for any purpose; however, following the atrocities of 
WWII and other intervening factors, particularly the enactment of the 
Convention on the Rights of the Child, a lot of fuel has been made 
available to fire the engine of protection of children's rights.10 It is 
imperative to establish that, Nigeria, as a member of several international 
organisations such as the United Nations and the International Labor 
Organization that enforce children's rights, particularly the right against 
forced labour, has not only ratified most of the legislation dealing with the 
issue, but has also domesticated most of the international instruments as 
required by the 1999 Constitution (As Amended). In addition, various 
local regulations have been implemented to reduce child labour. Similarly, 
various organisations and institutions have been established to address 
the issue of child labour; but, despite all of these coordinated efforts, child 
labour persists in Nigeria, as acknowledged by several international 
groups and experts.11 
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Furthermore, research indicates that a large number of children in Nigeria 
are still exposed to various forms of child labour such as hawking, 
begging, agricultural labour, debt bondage or bonded labour, domestic 
staff, child and sexual abuse, trafficking, and forced labour. Indeed, 
according to UNICEF, around 11 million Nigerian children of school age 
are out of school, a figure verified by the 2015 Global Monitoring Report 
(GMR) that Nigeria has the highest number of out-of-school children in 
the world. The preceding demonstrates that there are numerous 
dimensions and reasons of child labour that merit investigation. The 
United States (US) Department of Labor confirmed the presence of child 
labour in Nigeria when it reported that minors are active in agriculture.12 
 
Conceptual Frameworks 
The concept of child labour has been a focal report in a lot of global 
discourse as there exists various concepts, diverse perspectives of what 
the child labour should represent. This study would basically consider 
quite a few basic literatures on certain concepts used in the paper. 
 
Child 
A Child is defined as any person under the age of majority.13 Similarly, a 
child is also regarded as a person between the period of infancy and 
youth.14Ayua opined that a child is a natural person who is an offspring of 
another either by birth or adoption from the moment of birth until the 
attainment of majority15 while the Hornby Dictionary defined a child as a 
person boy or girl from birth to the age of full development.16 Though the 
above definitions are quite concise but they appear vague because of their 
failure to specify the majority age. However, both the Convention on the 
Elimination of Child Labour and African Charter on the Welfare and 
Right of the Child (ACWRC) in Article 2 respectively defined a child as a 
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person under the age of eighteen years.17 Again, this definition has some 
objectors because it subjected the final determination of who is a child to 
the domestic legislation of the State Parties especially the Convention.18 
 
Child Rights 
Child rights are those rules that are designed to safeguard and care for a 
child's specific requirements in order for them to grow up in a family 
context, an atmosphere of happiness, love, and understanding. Children's 
rights are peculiar norms for children that all Member States of the United 
Nations have an obligation to protect, promote, and enforce with the full 
participation of children as they have some duties to discharge and in 
light of the fact that children's rights have moved from mere possession to 
participation as a vulnerable member of the family, as stated above.19 
 
Poverty 
Furthermore, poverty manifests in various forms which may include use 
of children to raise income, social discrimination, exclusion from decision 
making processes, feeling of hopelessness, irrational thinking, inferiority 
complex and mental retardantness.20 From the various definitions 
considered and the manifestations of poverty it seems poverty is most 
likely to contribute to child labour as lack in a family usually necessitate 
that all members of the family get involved to increasing the family 
income.21 
 
Child Labour 
Children were very profitable assets since their salary was low, they were 
less likely to strike, and they were easily managed. Child labour is 
exacerbated by socioeconomic inequities and a lack of access to education, 
among other factors. Religious and cultural values can be both misleading 
and concealing when it comes to defining the limits of child labour. Child 
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work stunts children's physical, intellectual, and emotional development. 
The term "child labour" is frequently characterised as work that deprives 
children of their youth, potential, and dignity, and is destructive to their 
physical and mental development. It refers to employment that is 
intellectually, physically, socially, or morally hazardous to children and 
interferes with their education by denying them the opportunity to attend 
school, forcing them to leave school early, or compelling them to combine 
school attendance with excessively long and heavy work.22 
 
Legal Framework 
The legislation that are germane to this paper are as follows: 
 
Child Rights Act  
The Child's Rights Act of 2003 is notable for not only harmonising the 
existing categories of children and young people, but also clearly defining 
what constitutes child labour and consolidating the many international and 
regional children's rights legislations that Nigeria has ratified.23 
One provision of the Child’s Rights Act which dealt with the issue of child 
labour is Section 28 which listed a lot of exceptions. The section provides as 
follows:  

1. No child shall be: 
(a) Subjected to any forced or exploitative labour; or  
(b) Employed to work in any capacity except where he is employed by 

a member of his family in light work of an agricultural, 
horticultural or domestic character; or   

(c) Required in any case to lift, carry or move anything so heavy as to 
be likely to adversely affect his physical, mental, spiritual, moral 
and social development; or  

(d) Employed as a domestic help outside his home or family 
environment.  

2. No child shall be employed to work in an industrial undertaking and 
nothing in this sub-section shall apply to work done by children in 
technical schools or similar approved Institutions if the work is 
supervised by the appropriate authority.  
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Despite the fact that the rules of Section 28 of the CRA are extremely 
detailed, there are several loopholes that may encourage child labour. For 
example, Section 28(2) of the Act prohibits all sorts of industrial 
undertakings while yet allowing such work to be done if it is carried out 
in a technical school or similar approved institution and overseen by the 
relevant government. The implication is that a youngster can be involved 
in industrial employment and exposed to long hours and hazardous work, 
both of which are considered child labour. 
 
Labour Act 
The Labour Act Cap LI LFN 2004 is another piece of national legislation 
that addresses the issue of underage labour. Despite this, sections 53–63 of 
the Labour Act dealt extensively with the subject of underage labour.24 
Section 59 provides as follows: 

1. No child shall: 
a. Be employed or work in any capacity except where he is 

employed by a member of his family in light work of an  
agricultural, horticultural, or domestic character approved by 
the ministry or 

b. Be required in any case to lift, carry or move anything so heavy 
as to be likely to injure his physical development. (Type the full 
provision).25 

A peculiar examination of the provisions of the Labour Act reveals a 
significant replication of the CRA, particularly in the areas dealing to child 
labour. As Aja Nwachuku correctly said, the Labour Act reiterated the 
provisions of the Child's Rights Act, particularly sections 28(1)(b), (c), and 
28(2), and included additional provisions to that effect. Regrettably, 
notwithstanding the exquisiteness of the Labour Act's provisions, it did 
not spare itself a breathless academic march to prevent child labour. For 
example, Section 59(3) of the Act states that a young person under the age 
of fourteen (14) years may only be employed: 

a. On a daily wage; 
b. On a day to day basis; and  
c. So long so he returns each night to the place of residence of his 

parents or guardians or a person approved by his parents or 
guardians. 26 

                                                           
24

Labour Act, 2004 ss 53 – 63. 
25

 Ibid., s 59(1)(a) & (b). 



The Journal of Law and Policy      Volume 2, Issue 3, 2022 
 

65 
 

Trafficking in Persons (Prohibition) Enforcement and Administration Act 2005 

The trafficking in persons Prohibition Act is not only comprehensive but 
also provides enforcement mechanisms and institutional framework.27 
Although, the Act just like the CRA, and the Labour Act made quite an 
elaborate list of what constitutes trafficking in persons. In particular, in 
section 369 (3), (4),(5) it prohibits the practice of debt bondage and 
selfdom. However these practices are still very common in rural and some 
urban areas where poor income families who are laden by debt burden 
give their children out to work or render other forms of services until the 
amount owed is fully paid.28  In addition there are still regular reports of 
trafficking of persons especially to Europe from Nigeria which suggest a 
failure of both legislation and enforcement,29 
 

African Charter on the Rights and Welfare of the Child (ACRWC) 1999 
The African Child Charter has made some far reaching provisions to protect 
children’s rights. However, for the purpose of this study we shall be 
considering only 4 Articles in the Charter. Article 2 defines a child to mean 
every human being below the age of 18years. This definition is very apposite 
because it leaves no room for conjecture or to the caprices of the States Parties 
to determine who is a child. Unlike some other legislation especially the ILO 
Convention, the Child’s Convention which gave States Parties the obligation 
to determine the age of a child.  
This no doubt makes easy enforcement of the rights of any person who is 
regarded as a child within the African Continent without subjection to 
prevailing legislation in any Member States. Article 12 of the African Child’s 
Charter provides that; 

1. States Parties shall recognize the right of the child to rest and leisure, 
to engage in play and recreational activities appropriate to the age of 
the child and to participate in cultural life and the arts. 

2. State Parties shall respect and promote the right of the child to fully 
participate in cultural and artistic life and shall encourage the 
provision of appropriate and equal opportunities for cultural, artistic, 
recreational and leisure activity. 
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Although, the above provision is well couched, its enforceability is not 
only quite a challenge but also impracticable because of its vagueness, lack 
of sanction against violating States Parties, weak enforcement mechanism 
and the tendency of precedence of subsistence over any other 
consideration,30 because in the African context the priority is given to 
existence not pleasure and leisure. Even where children are sent out for 
apprenticeship the reality is that they undertake more of domestic work 
more than they learn.31 
 
Council of Europe Convention on Action against Trafficking in Human 
Beings 
Encouragingly, the Europe Convention on trafficking adopted the 
definition of the Palemo Protocol hook, line and sinker in Article 4. It 
states that; 
For the purposes of the convention; 

(a.) Trafficking in human beings “shall mean the recruitment, 
transportation, transfer, harbouring or receipt of persons by 
means of the threat or use of force or other forms of coercion, of 
abduction, of fraud, of deception, of the abuse of power or of a 
position of vulnerability or of the giving or receiving of 
payments or benefits to achieve the consent of a person having 
control over another person for purpose of exploitation. 
Exploitation shall include, at a minimum, the exploitation of the 
prostitution of other or other forms of sexual exploitation, force 
labor or services, slavery of practices similar to slavery, 
servitude or the removal of organs. 

 
Nevertheless, the European convention on trafficking also has some 
pitfalls. These includes but not limited to lack of enforceability. Despite 
the elaborate provision contained in Article 8 of the European convention 
on trafficking, the issue of human trafficking is still very prevalent in 
Europe.32 
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International Legal Frameworks 
After considering certain national, foreign, and regional legal frameworks 
that address the topic under consideration in this study, the next academic 
ridge we will cross is an assessment of several international legal 
frameworks that prohibit child labour. 
 
ILO Convention 
This convention did not only define who is a child and what is child 
labour but is also stated the minimum working age for persons. Equally, 
Article 2 of the ILO Convention No 78 of 1946 states that children and 
young persons under 18 years of age shall not be admitted to employment 
or work in non-industrial occupation unless they have been found fit for 
the work in question by a thorough medical examination.33 
Furthermore, the ILO Convention No. 182 of 1999 on the worst form of 
child labour in Article 2 defined a child to mean all persons under the age 
of 18years. It went a step further to list the worst form of child labour 
which includes all forms of slavery or practices similar to slavery such as 
the sale and trafficking of children, debt, bondage and serfdom and forced 
or compulsory labour including forced or compulsory recruitment of 
children for use in armed conflicts.34 
Surprisingly, the convention35 left the determination of work that is 
damaging to the provision of national laws and regulations or by a 
competent authority to the discretion of a competent authority. This, 
without a doubt, is a get-out-of-jail-free card for nations with a history of 
the worst types of child labour, because such governments cannot be 
conscientious enough to create rules that would be in conflict with and 
contradictory to their practise of child labour. In truth, child labour (work) 
is not regarded 'evil' in many civilizations, particularly in poor and largely 
rural ones; rather, it is part of the socialisation process that progressively 
introduces the child into work activities and teaches the child survival 
skills.36 
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UN Conventions on the Right of the Child 
The United Nations Convention on the Rights of the Child (UNCRC), 
which was approved in 1989 and entered into force on September 2, 199037 
when the needed Member States ratified it, is the second international 
legal framework we will cover throughout this study. Without a question, 
this is one of the most comprehensive pieces of international legislation 
protecting children's rights. In Article I of the Child's Convention, a child 
is defined as any human being under the age of 18 unless majority is 
granted earlier by the law relevant to the child. Despite the fact that this 
term is in line with the ILO definition, the Nigerian CRA definition has its 
own study definition. 
However, because of the subjective nature of its definition of a child, it is 
too broad to be enforced across all States Parties. This is due to the fact 
that the average age of the population varies by country. Furthermore, 
Article 4 of the Agreement stated that State Parties must take all necessary 
legal, administrative, and other steps to ensure the implementation of the 
economic, social, and cultural rights recognised in the convention. 
Without a question, the two essays are lengthy and appear to cover a wide 
range of topics. Nonetheless, the inclusion of extended family members, 
guardians, and other legally authorised persons and the community to 
defend the rights of the child appears to be toothless bulldog provisions 
because, in practise, these are the persons alleged to be subjecting minors 
to child labour. 
Similarly, Article 19 states that States Parties must take all necessary 
legislative, administrative, social, and educational measures to protect 
children from all forms of physical or mental violence, injury, abuse, 
neglect or negligent treatment, maltreatment or exploitation, including 
sexual abuse, while the child is in the care of their parents, legal 
guardians, or anyone else. Again, the draftsman's deficiencies and 
imperfections were not spared in this provision of the child's convention. 
It did not, for example, impose repercussions if States Parties failed to take 
such legal, administrative, social, or educational measures to protect 
children. This could explain why Nigeria took so long to implement the 
CRA, and why some Nigerian states have failed to domesticate it despite 
the fact that it has been in force since 1990.38 
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Optional Protocol on the Sale of Children, Child Prostitution and Child 
Pornography 2002 
The optional protocol on the sale of minors, child prostitution, and child 
pornography, also known as the ‘Optional Protocol’39 is another 
international legal framework that we will analyse in depth for the 
purposes of this study. It was established by the United Nations in 2000, 
went into force in 2002, and had been ratified by 176 countries as of 2009. 
The subject of child trafficking, child prostitution, and pornography was 
the exclusive focus of this procedure. In particular, it defined child sale as 
any act or transaction in which a child is transferred from one person or 
group of people to another for remuneration or any other form of 
consideration; it also defined child prostitution as the use of a child in 
sexual activities for remuneration or any other form of consideration; and 
it defined child pornography as any representation by whatever means of 
a child engaged in real or stimulated explicit sexual activity for 
remuneration or any other form of consideration.40 However, the optional 
procedure, like any legislation dealing with the issue of child labour, has 
certain limits. This is due to the fact that its terms are too ambiguous to be 
enforced. It has, for example, forbidden the transfer of a child from one 
person to another for remuneration or any other reason. This is impossible 
because it tries to force children to stay with their parents instead of going 
to stay with other family members who are rich enough to care for them in 
metropolitan regions. Furthermore, the optional procedure appears to be 
self-contained in that it only addresses sexual behaviours for monetary 
gain, leaving out the most heinous and common occurrences of sexual 
abuse, harassment, and rape, which have far more serious consequences 
for minors.41 
 
Institutional Frameworks 
After looking at some of the legal frameworks surrounding child labour, 
we will now focus our scholarly attention on some of the institutions that 
are in place to prohibit child labour and/or prosecute offenders. The 
National Agency for the Prohibition of Trafficking Persons is Nigeria's 
leading institution dedicated to preventing child labour (NAPTIP). 
Although its major focus is on child trafficking, the National Agency for 
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the Prohibition of Trafficking in Persons is the organisation responsible 
with ensuring compliance with the terms of the Trafficking in Persons 
Prohibition Act of 2005, as appropriately recognised by Nwazuoke and 
Igwe. Rapid rural-to-urban migration, as Barker and Knaul correctly point 
out, is one of the drivers of rising child labour. Because families are fleeing 
the harsh agricultural working conditions and insecurity of the recent past 
for cities in search of economic opportunities and better living and 
working conditions, which often do not exist in urban areas (cities), the 
issue of child labour in Nigeria has no doubt gotten worse.42 
The Federal Ministry of Labour, Employment, and Productivity is another 
entity that has been established to deal with concerns of child labour. The 
Labour Act, in particular, allows for the inspection and supervision of 
employers and their businesses, particularly young employees, in order to 
identify whether they are children. Any person hiring a kid in light of 
employment or any agricultural, horticultural, or domestic character must 
acquire the Honourable Minister of Labour's consent under section 59 (1) 
(a). While subsection 4 states that no young person under the age of 16 
shall be employed in circumstances where it is not reasonably possible for 
him to return each day to his parent's or guardian's place of abode. 
In addition, certain non-governmental organisations (NGOs) in Nigeria 
have been advocating against child labour. In fact, some were involved in 
the lobbying that led to the creation of the National Agency for the 
Prohibition of Human Trafficking (NAPTIP). The Women Trafficking And 
Child Eradication Foundation (WOTCLEF), founded in 1999 by the wife of 
the former Vice President of the Federal Republic of Nigeria, Mrs. Amina 
Titi Abubakar, is one of these frontline NGOs. The foundation not only 
contributed to the formation of NAPTIP, but also to the formation of the 
Network of Civil Society Organizations against Child Abuse and Labour 
(NACTAL). The foundation's goal is to eliminate women's and children's 
trafficking and child labour, and it have done a lot of work to achieve that 
goal.43 
 
Culture, Poverty and Child Labour 
Poverty is said to be one of the many causes of child labour in Nigeria. 
Indeed, poverty or a lack of money is the most prominent and frequent 
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variable cited for children's participation in employment for the goal of 
earning money.44 Poverty, according to some researchers, is a key encourager 
of forced labour, and this viewpoint is shared by a number of others.45 
Furthermore, Ndem and others determined in a study conducted in Calabar, 
Cross River State, that poverty and unemployment have a significant impact 
on child labour.46 Others, such as Nelson, Enock, Blunch, and Verner, have 
maintained that poverty is not a significant factor in child labour.47 

In underdeveloped nations like Nigeria, culture is thought to play a big part 
in the practise of child labour. However, the aspect of culture, which is 
defined as a collection of individual histories, abilities, experiences, and 
values that shape a person's response to a social issue, has not received the 
attention it deserves across time.48 As ParvizKoohafkan pointed out, child 
labour is a very complex cultural idea that should be approached on a case-
by-case basis to avoid making broad generalisations that aren't always 
beneficial.49Ebigbo culture is a key factor of child labour, according to Ebigbo, 
and this position is backed up by study findings from various researchers.50 
Further, Okojie and Ben argue that child labour is caused by traditional 
beliefs and ancient customary behaviours, such as the widely held idea that 
children are a source of wealth and gifts from God to parents to aid them in 
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work and contribute to the family revenue.51 Although it is not wholly 
inappropriate for children to be raised with a desire to succeed and a respect 
for human dignity in the workplace, children should not be subjected to 
hazardous, damaging, demeaning, inhumane, or forced labour in order to 
become self-sufficient adults. 
 

Conclusion 
Due to the continuous exposure of children to child labour, particularly in 
poorer nations where the prevalence is high, child labour is a global 
phenomenon. Despite the fact that world leaders and organisations have 
taken initiatives to eliminate child labour, it continues to be a serious issue in 
society. Globalizations, a lack of knowledge and political will, and weak 
legislation, among other factors, have all been proposed as explanations for 
its continuance. However, according to this doctrinal study, poverty and 
culture play a significant effect in the occurrence of child labour. 
Equally, the blurring nature between child labour that is permissible and that 
which is not permissible due to inconsistent legislations has not help matters. 
Similarly, the weak institutional frameworks for the enforcement of child 
labour laws have also made it a breathless march towards reduction of child 
labour. Furthermore, the fragmented nature of the implementation process 
resulting from the federal system of government which jurisdicated child 
rights issues within States legislative competence and enforcement 
frameworks has deprived the protection of child rights a lot of breath. As a 
result of the foregoing, it is suggested that the children's rights set forth in 
Chapter II of the 1999 CFRN, as amended, be made justifiable by establishing 
them as fundamental rights under Chapter IV of the Constitution. In order to 
achieve uniformity in legislation and enforcement of children's rights, the 
topic of children's rights should be shifted from the concurrent legislative list 
to the exclusive legislative list. In order to make the protection and 
enforcement of children's rights more effective and efficient, enforcement 
mechanisms and institutions must be re-calibrated. Furthermore, all 
detrimental cultural practises that contribute to the growth of child labour 
should be eliminated. 
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