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Abstract 
State Sovereignty is an inherent power of a State and a principle 
of international law for which no derogation is allowed. 
Although it is an exclusive right of States, however, these powers 
can be shared or donated to international institutions by States 
when they decide to setup international institutions for their 
benefits. No matter the method in which the powers are 
transferred to the institutions, even where the agency relationship 
is maintained between the States and international institutions, 
the States are the principal while the institutions are the agents 
of the States. As good as these may sound, it has been discovered 
that international institutions do not limit their activities to the 
enabling instruments that set them up. The activities of the 
overzealous international institutions conflict with the principles 
of non-intervention in domestic affairs of member States as 
provided in the United Nation Charter. It is therefore 
recommended that international institutions restrict their 
functions and activities to the enabling instruments setting them 
up. The conditionalities of international institutions which go to 
whittle down the Sovereignty of Member States must be 
discouraged by including appropriate checks and balances in the 
enabling instruments or articles of agreement. 
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1.0 Introduction 
Sovereignty is the hallmark of every State, including Nigeria.1 The fleet of 
evolving institutions did not start recently in the international sphere. 
There were corporations, monarchies, dynasties, and other systems of 
socio-economic groupings and institutions prior to the Westphalia 
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Conference. With the Treaty of Westphalia,2  the state sovereignty system 
was established, which centred politics on the state and gave it absolute 
sovereignty.3 Put differently, sovereignty refers to a state's autonomy or 
independence to make and exercise initiative inside its borders, free from 
the intervention of other states.4 It is an exclusive right of an independent 
state and its citizens to exercise authority within its geographical territory, 
while in relation with other states; the state government usually exercises 
its sovereign power.5 It is the power a country has to govern itself and 
make its own laws.6 If international law exists, then the dynamics of states 
sovereignty can be expressed in terms of law.7 
Following the membership of states in international institutions and their 
exercise of powers by the institutions, the term sovereignty has been 
considerably undermined. Membership in an international institution 
means that states pay sovereignty costs, contracting costs, and agency 
costs.8 Thus, by their membership, states have agreed to give up part of 
their sovereign powers to the institutions, committing to abide by their 
rules and paying the sovereign cost.9 This liberalized concept of 
sovereignty aligns with the UN Charter on the sovereign and equal status 
of all member states which equally recognizes the need for cooperation. 
Both recognize that the modern transformation of sovereignty has remade 
international law, so that international law norms now help construct 
national identities and interests through a process of justificatory 
discourse.10  
In today’s setting, the only way most states can realize and express their 
sovereignty is through participation in various regimes that regulate and 
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order the international system.11 It is for this reason that sovereignty has 
been viewed as being eroded by the powers exercised by international 
institutions. Sovereignty is described in a recent work as ‘perforated’ 
defiled, cornered, eroded, extinct, anachronistic, even interrogated. 
Intercontinental ballistic missiles, communication technology, and human 
rights have led many to doubt whether the sovereign state can or should 
continue to exist, and some speak openly of moving to a new stage in 
international relations beyond Westphalia.’12 
When states join international institutions, their intention is usually to 
obey the rules of the international order set by those institutions. 
However, sometimes, the citizens of a country not only appreciate the 
membership of their country in these organizations but also sometimes 
tend to differ more to the institutions than the state apparatus. The higher 
the respect citizens have for international organizations, the more 
empowered the international institutions become, and this equally 
whittles down state sovereignty. This is more perceivable in developing 
nations where there exists a bogus expectation from international 
organizations as having the capacity of solving all their problems. 
Although it appears that some of the trading and development alliances 
may have limited the concept of sovereignty among states, there is a 
presumption that international law in the new international legal order, 
including the Human Rights Declaration, particularly with respect to the 
right to self-determination, the UN General Assembly Resolutions 2625 
and the UN Charter all assume that sovereignty is an inherent right of a 
state, from which derogation may not be allowed.13 The states no doubt 
recognize the limits of exercise of sovereign power, which is not absolute 
and as such, subject to scrutiny by international institutions under certain 
circumstances. 
The conditions and rules by international organizations support the 
notion that international organizations are through their mandate 
infringing on the sovereignty of member states. This supports the notion 
that international institutions are over-reaching their mandates and 
infringing on the sovereignty of these nations, which sometimes frustrate 
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domestic process. There is ample empirical evidence to suggest that 
African countries experience serious problems of guaranteeing 
sovereignty over wealth and natural resources within the context of an 
integrating framework. The bond and plan are easily broken by the 
system of the transnational linkages between foreign capital and local 
political elites which played out in Chad’s withdrawal from UDEAC as 
well as the setting up of a tire factory in Kenya as against Tanzania 
stipulated by the agreement, which eventually frustrated the Agreement.14 
Given their powers, international institutions can always have their ways 
where the decisions of states do not align with their interests. 
 

2.0 Effects of States’ Possession of Sovereignty  
Sovereignty is an exclusive right of an independent state and its citizens to 
exercise authority within its geographical territory, while in relation with 
other states, the state government usually exercise its sovereign powers.15 
Legally, state sovereignty denotes the capacity competence, independence 
and legal equality of states.16 The concept, which became the foundation 
of international law, was concretized by European states as part of the 
treaties of Westphalia in 1648.17 Historically, sovereignty has been 
associated with four main characteristics. First, a sovereign state is one 
that enjoys supreme political authority and a monopoly over the 
legitimate use of force within its territory. Second, it is capable of 
regulating movement across its borders. Third, it can make its foreign 
o1icy choices freely.18 
Finally, it is recognized by other governments as an independent entity 
entitled to freedom from external intervention. These components of 
sovereignty were never absolute, but together, they offered a predictable 
function for world order.19 
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It can be argued that sovereignty was a mere political item during the old-
world constitutional order. Greater emphasis lay on the political control 
by the colonial masters found in domestic and external territories. Little 
attention was evidently paid to the characteristics of sovereignty at the 
time of agitation for independence by the colonies.20 Sovereignty at this 
stage was simply evinced as a set of rules and prohibited actions through 
weak agreements that were sometimes not obeyed; the predominant 
players were Europe, holding on to its fragmented empires within the 
same continent. Sovereignty as an agreement in the old-world order is 
viewed as being prone to disorder and breakdown as the agreements 
stifled the will of the weaker states, which had been in the majority before 
the post- 1945, post-world war era, when political liberty and freedom 
were highly prized.21 
What is significant today is that each of these components- internal 
authority, border control, policy autonomy and non-intervention is being 
challenged in unprecedented ways by several international organizations 
which where chiefly created in other to emancipate sovereign states from 
political social and economic shackles when they arise. 
 
3.0 Transfer of Sovereign Powers to International Institutions 
When sovereignty powers are conferred on international organization by 
transfer, it might be very difficult if not impossible for the powers to be 
exercised concurrency by states and international organizations.22 Thus, 
such words as ‘delegation,’ ‘agency’ and ‘transfer’ are used to illustrate the 
conferment of sovereign powers to international organizations are 
interchangeably used23 and they generate significant controversy.24 
However authors argue that the use or the word ‘transfer’ definitely 
suggests the irrevocability of the conferring of sovereignty power onto 
international organizations.25 
Furthermore, the approach adopted at the Bretton Woods Conference 
negotiated the surrender of a portion of sovereignty with respect to the 
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IMF’s regulation of exchange rates and balance of payment account; it 
may be considered a transfer or sovereign powers to the institutions. 
There is a presumption that states that confer sovereign powers on 
international organization without securing their right of unilateral 
termination of the agreement, or at least have the option to withdraw from 
the agreement, may have contemplated partial or full transfer of 
sovereignty powers to the organizations. In fact, in some cases, states 
normally indicate expressly whether the conferred power is transfer or 
delegated.26 This is evidenced in Article II of the Italian constitution and 
Article 92 of the Netherlands Constitution which provides respectively for the 
transfer of sovereign power to international organization.27 However, 
members are presumed to have the right of unilateral withdrawal even 
where the sovereign powers are transferred to the international 
organization.28  
It is therefore rightly stated that the transfer of states sovereignty to 
international organizations is limited to the purpose of setting the 
international organization and does not include the transfer of the entire 
state apparatus, which the electorates allowed only the elected 
representatives to exercise jurisdiction.29 Thus, it can be acknowledged 
that international institution exercise sovereign powers as a matter of 
privilege, such privilege is limited to the provisions of the treaties or 
article of agreement. 
 

3.1 Revocation of Sovereign Powers 
It is not enough to consider the practical details or sovereignty; attention 
must therefore be given to the methods of acquiring sovereignty. There 
are several uncommon methods for states to acquire and revoke or 
terminate sovereignty. They include: revocation by accretion, revocation 
by cession, revocation by prescription, and revocation by conquest. 
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4.0 Transfer as a Limitation on State Sovereignty 
There is a general presumption that the transfer of sovereignty powers 
from state to international organizations limits the capacity of the state 
sovereignty. The implication of the above is that, the international 
institutions will become the only lawful place where acts relating to the 
transfer specific activities can be carried out.30 There have been debates by 
some authors,31 that there is a distinction between partial and full transfer, 
whilst some are of the view that all transfers of powers are partial, as the 
states can withdraw from the international treaties, together with the fact 
that states still retain a residue of the sovereign powers. Thus, the 
argument is that states cannot transfer their sovereign powers completely 
to international institutions without a residue that they can be used to 
protect the electorates in the event of abuse by the institutions. In a similar 
vein, it has been observed that in the case of the partial transfer of 
sovereign power to international organizations, states are not required to 
give backing to the conferment of powers through local or domestic 
legislation after signing the treaty or the international agreement, in the 
case of the full transfer of power, the states are required to give direct 
effects within their domestic legislation to the obligations arising from 
membership of the institution.32 
Owing to the membership of the institutions, signing of treaties, and 
accepting to be bound by the decisions of the international organizations, 
states have unilaterally limited their sovereignty. However, the limitation 
of state sovereignty does not cover the international organization if the act 
is ultra vires. Even where states have a different interpretation on matters 
being considered by the institutions, that of the institutions will prevail as 
decision making is shifted to the institutions in the case of transfer. For 
instance, the decisions of the European Court are binding on member 
states.33 While in multilateral treaties involving other member states, 
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decisions of international organizations might be considered more 
binding than are interpretations of individual member states. Even though 
the full transfer of sovereign powers to international organizations carries 
with it substantial responsibility and power for the institutions, it is said 
that the test attached to full transfer is remarkably high as it is likely to be 
subjected to debate within the domestic jurisdiction before it is conferred 
on international institutions.34 
Nonetheless, there is a general presumption that the transfer of sovereign 
power by international organizations limits the sovereignty of states only 
to the extent that it affects merely the subject matter for which the 
organization was established and with full and not partial compliance 
with the principles of public international law. For instance, the 
Netherland’s Constitution provides that the states can confer by transfer the 
executive, legislative and judicial powers to international organization35 in 
pursuant to a treaty aimed at promoting the development of the state and 
international law, provided that national legal order is respected.36 Thus, 
some observers argue that the transfer of sovereign powers to 
international organizations is nothing other than surrender of political 
sovereignty.37 
 

5.0 Authority of International Institutions 
International organizations are products of international agreements 
known as treaties and when they make laws, the states that conferred 
them with the powers they exercise do not play any direct role in the 
process. In the exercise of their power, they make rules and regulations for 
the member states. It is common to use the word ‘regulation’ under 
international organization than ‘legislation.’ Regulation refers to the 
setting of rules, standards or principles that govern conduct by public 
and/or private actors.38 
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Under traditional international law, conventions and regulations by 
international organizations require domestication by member states for it 
to acquire legal force domestically. But some international organizations39  
are shifting away from this position by enacting laws that are binding and 
enforceable. The justification for this trend of ‘global legislation’ is to 
enable international law play its role of stabilizing global legal order since 
their decisions are usually based on international agreements and/or 
decisions of international dealings.40 In the typical instance, modern 
treaties acknowledge, as they must, that international organizations are 
now considered international legal persons but they rarely spend any time 
considering the consequences’ of that proposition. 
International institutions exercise powers either conferred on them by 
constituent treaty or by contractual treaty. The right of treating 
international organizations like States with right to accept binding 
obligations under international law has its legal backing under Art. 34 of 
the Vienna Convention41  which provides that a treaty does not create 
either obligations or rights for a third State or organization without the 
consent of that State or organization.’ This provision, statutorily, accords 
state status to international organizations. 
A typical example of this is found when the UN Security Council through 
UN Transitional Authority for Slovenia, Baranja and Western Sirmium being 
areas in the territory of the Republic of Croatia, acted by virtue of an 
Agreement signed by the Government of Republic of Croatia and the local 
Authorities of Serbian ethnic origin in Eastern Slovenia on 12 November 
1995 which was aimed at peaceful re-integration of the regions into 
Croatian legal and constitutional system after 4 years of armed conflict 
between the Croatian government and the local Serbs which claimed so 
many lives.42 The UN Resolution 1244 vested the UN with the power that 
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include civil and administrative functions, organising and developing 
provisional institutions for democracy and self-governance including 
elections, building administrative institutions, ensuring public safety, and 
overseeing their functions, carrying out peace building activities, 
supporting infrastructural and economic reconstruction, maintaining civil 
law and order including establishment of Police etc. These powers were 
originally conferred by the affected state (Croatia) but the exercise of it by 
the UN was in accordance with the Resolution passed by the Security 
Council and within a period determined by the Security Council, acts that 
were done without further recourse to Croatia.43 
Exercise of power by international organizations and the threat it poses to 
State sovereignty transcends States irrespective of their political and socio-
economic strength. It is applicable to developed countries as well as 
undeveloped countries. The debate in the United States over the adoption 
of the North America Free Trade Agreement (NAFTA) and the Uruguay 
Round Agreements has brought these questions to the fore. Critics on 
both the left and the right decry what they claim is a surrender of national 
sovereignty to secretive and countable international technocrats.”44  Care 
indeed, must be taken to stem this tide of erosion of State sovereignty by 
international organizations. 
 
6.0 Limits on the Exercise of Transfer of Sovereign Power  
From the days of the League of Nations to the present day of the United 
Nations, international institutions had faced several limitations and 
challenges in the exercise of transferred sovereign power. Those 
limitations include; 
 

6.1 The Problem of Legitimacy 
International institutions, for instance, the United Nations, battle with 
legitimacy from countries in general and individuals in particular. By the 
end of 1970s, the United Nations had lost some of its prestige. It was clear 
that the two superpowers, America and Russia would follow the foreign 
policy they wanted to, regardless of what UN wanted. Countries 
especially from Asia, Africa, and Arabian Peninsula accused the UN of 

                                                           
43

 (n 18), 86. 
44

 P.B. Stephen, ‘Accountability and International Law making: Rules Rents and Legitimacy’ (1996-
1997)(17) NW Journal of International Law and Business, 681. 



The Journal of Environmental and Human Right Law      Volume 2, Issue 3, 2022 

221 

 

being undemocratic. They clamored for equal power and influence. Thus, 
forming groups such as the developing nations, Non-Alignment 
Movement, the Islamic Conference, the Latin, African, Arab and Western 
Groups, among others.  
 

6.2 Domestic Jurisdiction 
According to Article 2, Paragraph 7 of the UN Charter, nothing contained 
in the present Charter shall authorize the UN to intervene in matters 
which are within the domestic jurisdiction of any state. This is a 
fundamental limitation, a situation which contains two different rules: one 
prohibiting intervention on the part of the organization in matter of 
domestic events, another released the members to submit such matters 
under the same charter. The reality of international dispute is such that it 
often involves domestic conflict which the UN Charter limits itself from 
solving, unless the members submit such matters for settlement. Tyrant 
leaders have quoted this provision as an excuse to commit atrocities 
without the check of UN who is supposed to maintain global peace. 
 

6.3 Hegemonic Power in the United Nations 
Another major limitation of the international organizations like the UN is 
the hegemonic condition of unipolarity which currently exists in the 
international system. Often, the powers or power blocs assume this role 
against the regulation and control of the UN. For instance, the USA and 
her allies invaded Iraq despite UN’s reservation. The UN development 
work is evolving between the higher ground of moral principles and 
values and the numbering realities of ‘Political Powers’-A phenomenon 
which has threatened to hijack the roles and functions of the UN. 
 

6.4 Problem of Inequality   
The reality of inequality in the world system is very much visible. In the 
UN for instance, smaller nations are agitating the demand of equality with 
larger nations in international organizations. They contend that anything 
less would undermine the world in the rule of law and the concept of 
sovereignty it enshrines.  
 

7.0 Operation of Non-Intervention 
There is no doubt that the principle of non-intervention remains a well-
established part of international law. The prohibition of intervention is a 
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corollary of every state’s right to sovereign territorial integrity and 
political independence.45 The concept of non-intervention can be seen to 
have emerged from the system of sovereign nation states established by 
the peace of Westphalia of 1948, occasioned by the concept of state 
sovereignty that within the territory or a political entity, the state is the 
supreme power and precludes any other state or international 
organization from intervening in the political affairs of a state. An author 
has so far argued that the essence and legal significance of non-
intervention institutionalized the principles of sovereignty and the right of 
political communities to self- determination.46 
In international law, the principle of non-intervention includes, but is not 
limited to, the prohibition of the threat or use of force against the 
territorial integrity or political independence of any state.47 The principle 
of non-intervention in the internal affairs of states also signifies that a state 
should not otherwise intervene in a dictatorial way in the internal affairs 
of other states.48 Therefore, the interference must be forcible or dictatorial, 
or otherwise coercive; in effect depriving the state intervened against of 
control over the master in question.49 Furthermore, there are strong views 
that the principle of non-intervention in the internal affairs of member 
states is targeted only at the protection of human rights in both the new 
world order and international legal systems.50 
However, it has been argued that the principle of non-intervention cannot 
be used to prevent a legitimate international concern for human rights.51 
Nonetheless, it is argued that there should be balance between the 
principle of non-intervention and that of international concern for human 
rights and such should be struck in favour of the latter.52 
The principle concerning the duty not to intervene in matters within the 
domestic jurisdiction of any state is in accordance with the UN charter. 
Thus, article 2(7) of the Charter of the United Nations, provide that; 
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Nothing contained in the present Charter shall authorize the 
United Nations to intervene in matters which are essentially 
within the domestic jurisdiction of any state or shall require the 
members to submit such matters to settlement under the present 
Charter; but this principle shall not prejudice the application of 
enforcement measures under chapter VII. 

 

The norm of non-intervention dominates the majority or international 
relations and appears to have motivated the US in their initial 
nonintervention in World Wars I and II,53 including the non-intervention 
of the liberal powers in the Spanish civil war yet, despite the intervention 
of Italy and Germany.54 It has nevertheless been firmly establishment into 
international law as one of the central tenets of the United Nations Charter 
to underpin the emergent post – World II peace,55 binding the laws of the 
international system in the new world order under stringent guidelines 
residing in the United Nations. 
In the Corfu channel case,56 the international court regarded the alleged 
right of intervention as the manifestation of a policy of force, such as has, 
in the past, given right to the most serious abuse and as such cannot, 
whatever be the present defects in international organization, find a place 
in international law.57 As the international court of justice said in its 1986 
judgment in the Nicaragua case,58 the principle of non-intervention 
involves the right of every sovereign state to conduct its affairs without 
outside interference; though examples of trespass against this principle 
are not infrequent, the court considers that it is part and parcel of 
customary international law.59 
The primary essence and legal significance of non-intervention consists in 
maintaining and strengthening international peace founded upon 
freedom equality, justice, and respect for fundamental human rights. The 
paramount importance of the Charter of the UN is the promotion of the 
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rule of law amongst nations.60 Intervention is wrongful when it uses 
methods of coercion regarding such choices, which must remain free ones. 
In DRC v Uganda,61 the court noted that Nicaragua had made it clear that 
the principle of non-intervention prohibits a state to intervene, directly or 
indirectly, with or without armed force, in support of the internal 
opposition within a state. 
Apart from the prohibition in the use of force,62 it is difficult to be 
categorical about what is, and what is not prohibited by this principle. 
Much may depend upon the context, and in relations between the states, 
the general state of society in the states concerned and their level of 
political development. For example, it is still well established that 
diplomats should not interfere in the internal affairs of the state to which 
they are accredited. As Denza points out: 

With the greater emphasis in modem international relations in the 
encouragement and protection of human rights in other states, 
conflict, between the diplomatic duty of non-interference and the 
objective of promoting observance of human right are frequent.63 

 

Similarly, the declaration in principles of international law concerning 
friendly relations and cooperation amongst states in accordance with the 
Charter or the United Nations is predicated on international peace and 
security of the world, to achieve, by promoting the unity and solidarity of 
member states, eradicate all forms of colonialism and imperialism, 
encourage political and diplomatic cooperation among member states and 
that states refrain from the threat or use of force against the territorial 
integrity and political independence, of another state, that is inconsistent 
with the UN charter. Others are to encourage political and diplomatic 
cooperation among member states, the principles of sovereignty equality, 
and the principles of equal rights and self- determination of people.64 
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9.0 Effects of International Institutions on the Sovereignty of Nigeria 
To appraise the effects of international institutions on the sovereignty of 
Nigeria in this dissertation, focus will be placed on two key international 
organizations to wit, the United Nations, and the Economic Community 
of West African States. The activities and programmes of the two 
institutions will be analysed to decipher the extent to which Nigerian 
membership of these institutions affects her sovereignty. 
 
9.1 United Nations 
The United Nations is an intergovernmental organization tasked to 
promote international cooperation and to create and maintain 
international order. It is a replacement of the League of Nations. The 
organization was established on the 24 October 1945 after the World War 
11 in order to prevent another such conflict. At its founding, the UN had 
51 member states, there are now about 193. The headquarters of the UN is 
in Manhattan, New York City, and experiences extraterritoriality. Further 
main offices are situated in Geneva, Nairobi, and Vienna.65 The UN is the 
largest, most familiar, and most internationally represented and most 
powerful organization in the world.66   
It has six principal organs; the General Assembly, which is the main 
deliberative assembly; the Security Council, for deciding certain resolution 
for peace and security; the Economic and Social Council, for promoting 
international economic and social cooperation and development; the 
Secretariat, for providing studies, information and facilities needed by the 
UN; and the International Court of Justice, the primary judicial organ.67  
The purpose of the United Nations are to maintain peace and security and 
to take effective collective measures for the prevention and removal of 
threats to the peace, and for the suppression of acts of aggression or other 
breaches of peace;68 to develop friendly relations among nations based on 
respect for the principles of equal right and self-determination of 
peoples.69 Others are to achieve international cooperation in solving 
international problems of an economic, social, cultural, or humanitarian 
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character and in promoting and encouraging respect for human rights and 
fundamental freedom for all without  discrimination70 and to be a centre 
for harmonizing the actions nations in the attainment of these common 
ends.71 
In international law, the principle of non-intervention includes, but is not 
limited to, the prohibition of the threat or use of force against the 
territorial integrity or political independence of any state.72 The principle 
of non-intervention in the internal affairs of states also signifies that a state 
should not otherwise intervene in a dictatorial way in the internal affairs 
of other states.73 Therefore, the interference must be forcible or dictatorial, 
or otherwise coercive; in effect depriving the state intervened against of 
control over the master in question.74 Furthermore, there are strong views 
that the principle of non-intervention in the internal affairs of member 
states is targeted only at the protection of human rights in both the new 
world order and international legal systems.75 
However, it has been argued that the principle of non-intervention cannot 
be used to prevent a legitimate international concern for human rights.76 
Nonetheless, that there should be balance between the principle of non-
intervention and that of international concern for human rights and such 
should be struck in favour of the latter.77 
The principle concerning the duty not to intervene in matters within the 
domestic jurisdiction of any state is in accordance with the UN charter. 
Thus article 2(7) of the Charter of the United Nations, provide that; 

Nothing contained in the present Charter shall authorize the 
United Nations to intervene in matters which are essentially 
within the domestic jurisdiction of any state or shall require the 
members to submit such matters to settlement under the present 
Charter; but this principle shall not prejudice the application of 
enforcement measures under chapter VII. 
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The norm of non-intervention dominates the majority of international 
relations and appears to have motivated the US in their initial non-
intervention in World Wars I and II78,’ including the non-intervention of 
the liberal powers in the Spanish civil war yet, despite the intervention of 
Italy and Germany.79 It has nevertheless been firmly establishment into 
international law as one of the central tenets of the United Nations Charter 
to underpin the emergent post – World II peace,80 binding the laws of the 
international system in the new world order under stringent guidelines 
residing in the United Nations. 
In the Corfu channel case,81 the international court regarded the alleged 
right of intervention as the manifestation of a policy of force, such as has, 
in the past, given rise to the most serious abuses and as such cannot, 
whatever be the present defects in international organization, find a place 
in international law.82 As the international court of justice said in its 1986 
judgment in the Nicaragua case,83 the principle of non-intervention 
involves the right of every sovereign state to conduct its affairs without 
outside interference; though examples of trespass against this principle 
are not infrequent, the court considers that it is part and parcel of 
customary international law.84 
The primary essence and legal significance of non-intervention consists in 
maintaining and strengthening international peace founded upon freedom 
equality, justice, and respect for fundamental human rights. The paramount 
importance of the Charter of the UN is the promotion of the rule of law 
amongst nations.85 Intervention is wrongful when it uses methods of coercion 
regarding such choices, which must remain free ones. In DRC v Uganda,86 the 
court noted that Nicaragua had made it clear that the principle of non-
intervention prohibits a state to intervene, directly or indirectly, with or 
without armed force, in support of the internal opposition within a state. 
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Apart from the prohibition in the use of force,87 it is difficult to be categorical 
about what is, and what is not prohibited by this principle. Much may 
depend upon the context, and in relations between the states, the general 
state of society in the states concerned and their level of political 
development. For example, it is still well established that diplomats should 
not interfere in the internal affairs of the state to which they are accredited. 
As Denza points out: 

With the greater emphasis in modem international relations in the 
encouragement and protection of human rights in other states, 
conflict, between the diplomatic duty of non-interference and the 
objective of promoting observance of human right are frequent.88 

 
Similarity, the declaration in principles or international law concerning 
friendly relations and cooperation amongst states in accordance with the 
Charter or the United Nations is predicated on international peace and 
security of the world, to achieve, by promoting the unity and solidarity of 
member states, eradicate all forms of colonialism and imperialism, encourage 
political and diplomatic cooperation among member states and that states 
refrain from the threat or use of force against the territorial integrity and 
political independence, of another state that is inconsistent with the UN 
charter. Others are to encourage political and diplomatic cooperation among 
member states, the principles of sovereignty equality, and the principles of 
equal rights and self- determination of people.89 
Based upon the above, the United Nations’ role in Nigeria has been a catalyst 
supporter of, and trusted partner in the development aspirations of Nigeria, 
strengthened partnership with diverse stakeholders and in 2019, the UN 
system applied for funding from the joint SDG Fund to engage in a detailed, 
inclusive 2030 SDG consultation process.90  
 

9.2 Economic Community of West African States  
The Economic Community of West African States was established on May 
28. 1975 via the treaty of Lagos. ECOWAS is a 15-member regional group 
with a mandate to promoting economic integration in all fields of activity 
of the constituting countries. ECOWAS was set up to foster ideal of 
collective self-sufficiency for its member states. As a trading union, it is 
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also meant to create a single, large trading bloc through economics. 
Making up ECOWAS are Benin, Ghana, Guinea, Guinea Bissau, Liberty, 
Mali, Niger, Nigeria, Sierra Leone, Senegal, and Togo.91  
The vision of ECOWAS is the creation of a borderless region where the 
population has access to its abundant resources and be able to exploit 
same through the creation of opportunities under a sustainable 
environment. To realize this vision unimpeded, the ECOWAS 
administrative machinery based in Abuja, Nigeria, transformed its 
secretariat to a commission in January 2007. The ECOWAS is a mechanism 
for collective security and peace to be known as Mechanism for Conflict 
Prevention, Management, Resolution, Peace Keeping and Security.92  
The objectives of the ECOWAS include prevention, management, and 
resolution of internal and external state conflicts; to maintain and 
consolidate peace, security, and stability within the community; establish 
institutions and formulate policies that would allow for the organization 
and coordination of humanitarian and relief missions. Others are to 
promote close cooperation among member states; protect the environment 
and the steps to restore the degraded environment to its natural state; 
safeguard the cultural heritage of member states and formulate as well as 
implement policies on anti-corruption, money-laundering and illegal 
circulation of small arms. 
The formation of ECOWAS required the surrender of a measure of 
sovereignty for the purpose of making the body sturdy and effective. As a 
supranational entity, ECOWAS was to gestate a Monetary Union, 
Economic Union, and economic integration, by the creation of a common 
market, characterized by liberalization of trade, single currency and 
common external tariff, among others.93 Ordinarily, this would have 
informed intra-community trade in goods and services, movement of 
persons across national borders, and movement of capital. All these are 
indices of the effect of international institutions on sovereignty. However, 
member-states are jealously guarding their sovereignty. Member-states 
are unwilling to surrender a part of their sovereignty due to perceived 
narrow-minded economic nationalism. Political leaders from this region 
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hold so tightly to sovereignty because integration would mean relaxing 
their grip on their fiefdoms. Coupled with their loatheness to share 
economic resources which they consider personal, integration is 
anathema.94 This accounts for why the objectives and goals of ECOWAS 
remain unrealistic. Flowing from this, this work holds that the formation 
of ECOWAS has not wielded any influence on the sovereignty of member-
states due to the rigid adherence of member-states to sovereignty. And 
sovereignty remains a huge obstacle to the attainment of most of the 
objectives of ECOWAS. 
 

10.0 Effects of International Institutions on the Sovereignty of Non-
Member States 

All treaties, Conventions, Protocols, and agreements only regulate the 
legal relations of those states that are parties to it. In this sense, the law of 
treaties as spelt in those treaties, Conventions, Protocols, and agreements 
applies only to the legal relations between states under a treaty concluded 
after the Convention came into force and where those states are also 
parties to the Convention.  
As for all other states (and treaties), the position is governed by rules of 
customary international law. Yet, this does not mean that non-parties 
States necessarily will be under different legal obligations in relation to the 
application and interpretation of treaties. The Vienna Convention for 
instance, may have accelerated the formation of new customary law in 
similar terms to the provisions of the Convention or might even be taken 
to have codified existing customary law. 
The exact relationship of the Vienna Convention to customary 
international law is a matter of debate simply because it is difficult to 
identify precisely those provisions of the Convention which also form part 
of customary 1aw and even more difficult to determine whether this is 
because the provision in question was already customary law before the 
Convention or is now so because of the impetus to practice given by the 
Convention. That said, numerous pronouncements by the ICJ have 
clarified the general position and the following matters are reasonably 
clear: 
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The Convention, like most treaties itself preserves the operation of 
customary international law. Thus, in Articles 3 and 4, the Convention 
states that nothing shall preclude the operation of rules set forth in the 
Convention to treaties outside its scope if such rules exist ‘independently 
of the Convention’ - that is, in customary law. What these and other 
provisions make clear is that the Vienna Convention is in part a 
codification of customary international law - and thus the substance of 
specific obligations will be binding on non-parties - and in part a 
progressive development of that law. Of course, as time goes by, those 
parts of the Vienna Convention that were ‘progressive development’ may 
have developed into customary law. 
There are clearly certain areas of conventions and treaties which were 
intended to be a codification of existing customary international law, or 
which have now achieved that status. For example, the rules on 
fundamental change of circumstance95 and material breach96 are identified 
as areas of codification rather than progressive development. Similarly, 
the more procedural aspects of the Convention, such as the rules relating 
to capacity,97 effect of unauthorised agreement by a representative,98 
observance of treaties99 and relationship with national law100 also can be 
regarded as codification of customary law. Of course, it is not possible to 
identify with certainty all the provisions of the Convention which did 
codify customary international law, or which now represent it. In any 
event, as the number of signatories to the Convention increases, the need 
to identify ‘customary law provisions’ will fall away. 
There are several Convention Articles that the International Law 
Commission regarded as matters for progressive development rather than 
codification. This is not to say, of course, that such areas will not come (or 
have not come) to represent customary international law, for they may 
pass into the general corpus of international law because of the impetus to 
state practice provided by their incorporation in the Convention. All that 
is asserted here is that originally these provisions did not represent 
customary international law. The most striking of these is the law on 
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reservations which, as we shall see, did not represent universal practice at 
the time of its adoption and which still causes difficulties although its 
‘customary’ status is becoming more certain. Similarly, the Articles on 
modification and certain of the Articles on invalidity and termination 
appeared at the time to be more about standard setting for the future 
rather than as representing the current state of international law. Once 
again, however, so much of this is open to debate that it is impossible to 
say with complete certainty where codification stopped, and progressive 
development began. It is even more difficult to be clear whether those 
matters that were ‘developmental’ have now passed into the corpus of 
customary international law which ordinarily would regulate non-state 
members. 
 

11.0 Conclusion 
It is the conclusion of this work that States are likely to adopt legal 
standards unless they are consistent that their national interests and will 
be adhered . It is equally concluded that the United Kingdom withdrew 
from the European Union as a result of the overwhelming effect of the 
organizations on the Parliamentary supremacy in the United Kingdom.  It 
is a further conclusion of this work that Nigeria and South Africa appear 
to have the same mechanisms in curbing the excesses of the international 
institutions on their state sovereignty. This they do by enacting copious 
provisions in their Constitutions that restrict or limit the application 
international treaties in their jurisdictions. This work equally concludes 
that while the constituent agreements are applicable to member-states, 
non-members states are regulated by international customary law and 
practices. Again, it is concluded that the cornerstone of international law 
consisting of treaties, bilateral and multilateral agreements is the consent 
of the member-states which emerges from a process of communication. 
Finally,  this work opines that the limitations on the exercise of transferred 
sovereign powers are problems of legitimacy, domestic jurisdiction, 
failure of enforcement of laws/sanctions, lack of unity as well as 
hegemonic power in the international institutions.  
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12.0 Recommendations 
In the lights of the foregoing discussion and findings, an attempt has been 
made to provide some useful recommendations which, if suggested, will help 
to mitigate the effects of international institutions on state sovereignty while 
promoting international cooperation. Hence, for the promotion of 
international cooperation and to stem the effects of international institutions 
on state sovereign, the following recommendations are made; 

1. Member-states are enjoined to put into place copious legislative and 
administrative provisions and safeguards in their Basic laws or 
Constitutions that will restrict the effects of international institutions 
in their various legal systems. 

2. Since international institutions are not creatures of nature but 
establishments of states through international agreements and treaties, 
member-states are advised to mobilize and send only experts in 
specialized fields to the various conferences to negotiate the terms and 
contents of the treaties that will suit their respective national interests 
and be binding on them. 

3. Member-states are encouraged to adopt the positions in Nigeria and 
South Africa wherein treaties do not have automatic application in 
their various jurisdictions. This way, treaties and agreements which 
are not in line with their national interests or suit her foreign policy 
could only be applicable when domesticated by the Parliament or 
National Assembly as the case may be. 

4. To avoid a situation where international institutions, interfere in 
internal affairs of member-states by insisting on economic, social, 
judicial, and legislative reforms as a condition for accessing the 
facilities of their organizations, member-states from developing 
countries should harness their natural resources, adopt good 
governance, and jettison corrupt practices in order to attain self-
reliance and this condition is peculiar to the developing countries.  

5. Member-states can exercise their right or power of unilateral 
withdrawal from the international institutions even where sovereign 
powers are transferred to international institutions to maintain their 
state sovereignty. 

6. International institutions should restrict themselves to the enabling 
instruments and treaties establishing them. 

7. States should resist attempts by international institutions to go outside 
their respective enabling instruments. 

 


