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Abstract 
The spate of crime all over the world has made it pertinent for the 
judiciary to embrace a mechanism to achieve expeditious administration 
and dispensation of criminal matters; bereft of injustice. Plea bargain is a 
legal technique which aids speedy dispensation of criminal trials through 
a negotiated agreement between the prosecutor and the defendant. It 
involves the exchange of mutual concessions, plea of guilty by the 
defendant, restitution and disclosure of sensitive information in 
consideration for the withdrawal or reduction of charges and sentencing. 
Nigeria, like America and England has legalized and incorporated the 
practice of plea bargain into its Corpus juris by the enactment of the 
Administration of Criminal Justice Act of 2015. This age–long principle; 
though novel and still evolving in Nigeria, has its share of prospects and 
problems spanning from being a legally useful prosecutorial technique 
for decongesting the correctional centers and saving the State enormous 
resources and time involved in putting an accused through a full trial; to 
being a possible avenue to encourage looting, corruption and unethical 
negotiations with defendants to bargain the reduction of their sentences 
or charges over crimes admittedly committed. This article analyzes the 
various perspectives of authors, case laws and theories on plea bargain in 
a bid to unveil the prospects and problems of plea bargain in the 
administration of criminal justice while proffering solutions to its 
problems. 

   
Introduction 
Etymologically, „Plea Bargain‟ is obtained from two words- „plea‟ and 
„bargain‟. Plea means the formal statement made in a court by a defendant 
in response to the charges made out by the prosecutor1. Bargain on the 
other hand, means to negotiate something, either by way of mutual 
concession or undertaking, with the aim of arriving at an agreement.2 
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Plea bargain is a negotiated agreement between a prosecutor and a 
defendant whereby the defendant pleads guilty to a lesser offence or to 
one of the multiple charges in exchange for some concession by the 
prosecutor; usually a more lenient sentence or dismissal of the some 
charges3. It is considered as a deal given by the prosecutor in 
consideration for the accused to plead guilty.4  
Plea bargain can be in the form of charge bargain5, sentence bargain6, fact 
bargain7 and count bargain8. The quests for Justice against crimes, 
accelerated disposition of criminal trials and the pursuit for retribution 
have necessitated the paradigm shift for the adoption of plea bargain as an 
innovate strategic mechanism for managing criminal trials.  
Essentially, contemporary judicial system focuses on the possibility of 
restitution of offences and the rehabilitation of offenders contrary to the 
tenets of penal philosophy. To this end, plea bargain is an offshoot of the 
justice mechanism designed to achieve restitution of offences, restoration 
of victims, conservation of state resources, and preservation of fair justice; 
while the offender is fairly compensated with concession to a lesser charge 
or sentence. 
Although, plea bargain is only applicable in criminal trials, it bears 
semblance with some features of Alternative Dispute Resolution (ADR) as 
applicable only to civil trials. In civil suits, disputing parties have the right 
and are sometimes compelled by rules of court to explore alternative 
means of resolving their disputes. In successful situations, parties either 
by themselves or through their legal representative negotiate a settlement 
and present same to the court to adopt as consent judgment. Similarly, 
plea bargain basically involves parties-driven resolution of the allegation 
levied against the defendant. 
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The incursion and subsequent adoption of the concept of plea bargaining 
into the Nigerian criminal justice system was enhanced by the Economic 
and Financial Crimes Commission (Establishment) Act 20049 and the 
Administration of Criminal Justice Law of Lagos State 2007.10 These 
enactment have given rise to several others like the enactment of the 
Administration of Criminal Justice Act 201511  and the Administration of 
Criminal Justice Laws of different states in Nigeria12. Thus making plea 
bargain one of the most adopted criminal resolution tool used in 
combating crimes.13 
Admittedly, what appeared to be the first attempt by the Nigerian 
legislature to recognize the principle of Plea Bargaining was the 
enactment of Economic and Financial Crimes Commission Act; which in 
Section 14(2) of the Act empowered the anti-graft agency to „compound‟ 
offences penalized under the Act. It is necessary to state at this juncture 
that the EFCC‟s power to compound offences is clearly distinguishable 
from the principle of plea bargain. However, the commission has resorted 
to applying plea bargain in resolving its financial crimes due to the spike 
in corruption and the failure of previously established offices of the 
government to tackle corruption in Nigeria. As a parlance within criminal 
proceedings, compounding means an agreement not to prosecute a crime 
in consideration for the receipt of some properties from the person 
accused of an offence.14 The court of Appeal in Chidilue v E.F.C.C15 held 
that for a crime to be compounded, there shall exist an understanding not 
to charge the crime, the defendant must have knowledge of the real 
offence carried out and receipt of something valuable as compensation for 
not prosecuting the crime.  
 
The foremost application of the principle of plea bargain by the EFCC was 
in the case of F.R.N v. Nwude 16and thereafter, the commission has 
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successfully achieved convictions in plethora of cases; thereby purging 
Nigeria of financial and economic crimes as well as efficiently managing 
the internal effort to combat money laundering17. 
There is no doubt that the benefits of plea bargain have led to the effective 
administration of the Nigerian criminal justice system as espoused in the 
case of FRN V. Lucky Igbinedion18 where the court of Appeal 
per Ogunwumiju, J.C.A. elucidated that:  

The benefits of plea bargain include: The defendant can prevent the 
time and expense of protecting himself at the trial, as well as the 
danger of a harsher penalty and the publicity that the trial brings. 
The state saves time and money by avoiding a full trial, both sides 
avoid the uncertainty of going to trial, and the judicial process 
avoids the hardship of performing a trial upon each crime charged. 

 
These benefits elucidated above are prospective indicators that plea 
bargain when properly applied, will ensure justice for all.19 
Irrespective of the fascinating prospects of plea bargain, there are vast 
looming problems herald by the implementation of plea bargain. Every 
plea bargain is subjected to judicial approval which is an essential 
condition precedent to the effectiveness of the plea agreement.20Failure of 
the judge to ensure that the plea bargain is not tainted with undue 
influence, bribery and corruption will undermine the whole essence of the 
plea agreement. Justice Dahiru Musdapher, recapped his disapproval of 
the use of plea bargaining by explaining that the nefarious motivation for 
its inclusion in our legal system is not to promote the public's interest but 
encourage a negative outlook of the legal system as a whole.21 
 
Another looming problem is the inequity in the consideration for a 
reduced sentence or charge. Most often, the marginal forfeitures out of an 
enormous looted funds are not satisfactory considerations for a reduced 
sentence or charge; neither will any consideration be sufficient where 
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death or loss of limb occurs. Regrettably so, these problems fuel the 
public‟s disregard for the application of plea bargain in the Nigerian 
criminal justice system. 
 
Evolution of Plea Bargain in Nigeria 
The search for justice is as old as mankind. Human societies have 
witnessed the evolution of justice from self-help as seen in the state of 
nature, the private bargain regime in ancient tribal communities to the 
more sophisticated courts of justice in the contemporary human societies. 
The rigid state of the primitive methods of criminal justice, necessitated 
the development of plea bargain as a pragmatic way of dispensing 
criminal trials.22  
Historically, the practice of plea bargain, is traceable to the United States 
of America which accounts for 80% of its criminal convictions.23 The 
historical development from this primordial system to the modern 
practice of plea bargain was succinctly captured by Jay Wishingrad who 
stated that, “the contemporary prosecution will warn the accused with a lengthy 
prison sentence in return for a guilty plea that would significantly reduce his 
sentence”.24 
In Nigeria, EFCC was the first prosecuting body to introduce plea 
bargain.25 Section 14(2) of the EFCC‟s Act which empowers the 
Commission to compound offences, created heightened public awareness. 
Subsequently, the practice of plea bargain evolved with the enactments of  
the Lagos State Administration of Criminal Justice Law 2007 and the 
Administration of Criminal Justice Act 2015.The practice of plea bargain 
had ever since gathered several judicial approvals.  
As the first state in Nigeria to enact a statute that expressly introduced 
plea bargain, Lagos state broadened the awareness of plea bargain and its 
Administration of Criminal Justice Law pivoted further enactments like 
the Administration of Criminal Justice Act 2015 and the Administration of 
Criminal justice laws of different states. 
The formal legal recognition of plea bargain in Nigeria is not without 
controversies. While some authors applaud the laudable achievements 
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and prospects of plea bargain application in the Nigerian Criminal Justice 
System, most writers and indeed the general public have, over the years, 
criticized the emergence of plea bargain. These never-ending criticisms are 
predicated on the conception that plea bargain will be used as an escape 
route for corrupt politicians to evade justice. 
 
Analysis of the Diverse Perspectives on Plea Bargain 
The pervasive conception of plea bargain by the public has necessitated 
the the need to analyze the diverse perspectives of plea bargain across 
case laws, statutes and writings of learned authors to ascertaining the 
prospects and problems of this revered principle of criminal justice. 
Agaba26 described Plea Bargain as an agreement of concession in criminal 
trial whereby the prosecutor and defendant mutually negotiate and agree 
to a quick disposition of the criminal proceeding by the defendant 
admitting guilt over a lesser number of offences or light sentence in 
concession for the prosecutor to reduce the charges or sentence. 
Idhiarhi27employed an equation approach in his analysis of the workings 
of plea bargain. He postulated that a defendant is inclined to accept a plea 
offer made to him by the prosecutor if pleading guilty outweighs the risk 
of asserting his choice to full criminal trial. In other words, the defendant 
would accept to plead guilty to an offence charged against him if serving 
the reduced sentencing offered to him, is better than what he is likely to 
obtain if he goes to full trial in addition to the cost and time associated 
with the full criminal proceeding. 
Edward28 a proponent of restorative theory of plea bargain is of the view 
that all resolution of conflict with criminal flavor should only be resolved 
by those directly concerned, and to the exclusion or interference of the 
state through punishment. Restorative Justice (sometimes known as 
"reparative justice") is a type of justice that prioritizes the interests of 
victims, offenders, and the surrounding community over abstract legal 
ideas. 
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Hill29 and Zehr30 see plea bargain as a convergence of all parties with 
stakes to collectively proffer solutions to the consequences of an offence 
while equally dealing with the aftermath of the offence.  
The central theme of the above definitions of plea bargain is that it 
provides reparation of injury caused to the victim and redemption of the 
offender.31 They are of the view that in resolving a crime, offenders and 
the victims must participate in a procedure on how to make recompense 
and offer compensation to the victims, with the objective of both victims 
and offenders reintegrating into the society32 
One of the shortcomings of the perspective of these views is that not all 
victims of crimes can be restored. In a case of rape or murder, while the 
victim of rape can be taken care of medically, emotionally and 
psychologically, the physical harm sustained by the victim cannot be 
adequately restituted. Also, while restorative justice seeks to rehabilitate 
and re-integrate the offender, into the society, restorative justice does not 
really forestall reoccurrence of crime.   
Although the objectives of plea bargain is to reduce the hassles of criminal 
prosecution and make restitution where possible while also reducing the 
punishments to be meted out on the defendant as compensation for 
agreeing to waive his right to full criminal trial, the involvement of the 
actual victims of the crime in the plea negotiation is usually limited. 
Criminal offences are often regarded as offences against the state but in 
the actual sense, there are actual or direct victims of the crimes who are 
usually shut out of the entire process of the plea bargain.  
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More succinctly, the Administration of Criminal Justice Act (ACJA) 
defined plea bargain as:33 

the process in criminal proceedings whereby the defendant and the 
prosecution work out a mutually acceptable disposition of the case; 
including the plea of the defendant to a lesser offence than that 
charged in the complaint or information and in conformity with 
other conditions imposed by the prosecution, in return for a lighter 
sentence than that for the higher charge subject to the Court’s 
approval. 

 
Notwithstanding the shortfalls of these revered views, to Udosen,34 and 
Price35, the concept of plea bargain finds justification in restorative justice.   
It is noteworthy that most of the above perspectives show divergent views 
of the principle of plea bargain which encapsulates the prospects and 
problems of plea bargain in Nigeria. However, the pertinent question 
begging for an answer is whether or not the prospects of plea bargain 
outweighs its problems. 
 
Judicial Attitude and The Prospects of Plea Bargain 
The role played by the court in a plea bargain agreement is crucial to the 
acceptability or rejection of the plea agreement entered into by the 
prosecution and the defendant36. The trial judge may reject the plea 
agreement and order a full trial if the plea agreement is tainted with 
undue influence, coercion inappropriate negotiations.37 Hence, the court 
scrutinizes the propriety of such agreement before a conviction. 
In the case of Gava Corporation Limited v FRN,38 the significance of the court 
in ascertaining the component of a valid plea bargain was reinstated when 
the court opined that surely, the goal of a plea deal isn't only to end a trial, 
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there must be a deal between the prosecution and the appellant in which 
the appellant consented to admit guilt to a lower crime or to one of several 
crimes in return for some concession. The court further held that the idea 
of plea bargaining plainly acts in personam, rather than via privy or proxy, 
and must be a conscious and intentional conduct between prosecution and 
accused. 
As provided for in the Administration of Criminal Justice Act 2015, the 
plea agreement must be in writing with the signature of both parties 
before it can be accepted by the court39. Hence, it is only the written 
negotiation that can serve as evidence of plea bargain between the 
prosecution and the defendant before the court. It is also worth noting as 
stated by the court that the concept of plea bargain operates in personam 
and as such, a party who is not a party to a plea negotiation cannot seek to 
benefit nor be subjected to the terms of such arrangement.  
The Supreme Court‟s decision above is on all fours with the Supreme 
Court case of Romrig Nig. Ltd v Federal Republic of Nigeria40 wherein the 
apex court reiterated the need for plea bargain to be in written form and 
the terms be clearly stated, being the evidence for establishing the 
existence of a plea bargain between the prosecution and the defendant. 
The resultant effect of a plea bargain duly entered is in a defence of 
autrefois convict for the defendant41. Thus, the mere negotiation between 
the prosecution and the defendant leading to the withdrawal of charges 
against the defendant does not ipso facto mean that plea bargain had been 
reached42.Also, where more than one defendant is charged for certain 
offences, one of the defendants cannot enter a plea bargain on behalf of 
other defendants43.  
These principles have weighed heavily on the minds of the courts when 
handling cases on plea bargain. Thus, the courts have been circumspect in 
criminal matters to ensure that parties are not coerced into unconscionable 
plea bargain that would be inimical to the benefit of a victim, illegal or 
against public policy.44The Presiding Judge or Magistrate is empowered to 
examine, consider, and evaluate the sentence stated in the plea agreement 
and if the Presiding Judge believes the reduced sentence is not 
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proportionate to the seriousness of the crime perpetrated, the presiding 
Judge may impose a harsher penalty, subject to the conditions established 
or laid out in section 270(11)(C) of the ACJA. 
It is important to state that though plea bargain is a negotiation which 
takes place between a defendant and the prosecution, where the former 
pleads guilty to the lesser offences, while the latter agrees in turn to drop 
one or more of the charges against the defendant45, the Court is bound to 
diligently ensure that the defendant‟s plea of guilt represents the facts 
supplied by the prosecution.46However, where the court choses to accept 
some terms of the plea bargain but vary the sentence contained in the plea 
bargain, the court must first inform the defendant or his counsel of the 
heavier sentence he intends to impose.47This gives the defendant the 
opportunity to withdraw his plea of guilt or accept the heavier sentence 
by the court. Failure of a court to adhere to this constitutional requirement 
vitiates the conviction and sentence of a defendant whose plea bargain 
was varied by the court.48 
The Nigerian courts have recorded successful convictions by applying the 
principle of plea bargain in the cases of EFCC v Tafa Balogun and Federal 
Republic of Nigeria v Cecilia Ibru49 wherein the court in accepting the plea 
bargain of Tafa Balogun reduced his seventy (70) count charges to eight 
count charges of which he pleaded guilty, forfeited his properties and 
paid N500,000.00 on each of the eight count charges and was sentenced to 
six months imprisonment while the former Chief Executive Officer and 
Managing Director of Oceanic International Bank Plc.; Mrs. Cecilia Ibru50 
was convicted and sentenced to 18 months imprisonment on a three-count 
charge with forfeiture of her properties after a plea bargain respectively. 
From the cases above, it is notable that the prospects of judicial 
implementation of plea bargain in the administration of criminal justice is 
undoubted. The courts have expressed a receptive attitude towards the 
recognition and enforcement of plea bargain in Nigeria. The courts have 
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unanimously opined that plea bargain provides some prospects to the 
administration of criminal justice in Nigeria, particularly in the 
decongestion of judges‟ dockets, accelerated disposition of trials, 
restitution of crimes and compensation of victims.  
 
Problems and Limitations of Plea Bargain in the Nigerian Criminal 
Justice System 
Certain judicial personalities have questioned the practice of plea bargain 
in the Nigerian Justice System. Hon. Justice Dahiru Musdapher; past Chief 
Justice of Nigeria opined that “the idea of plea bargain is not only 
problematic, but was never part of the Nigerian legal system — at least 
until the EFCC snuck it into our statutory law”51 According to the learned 
jurist, the practice threatens the Nigerian criminal justice procedure.  
Similarly, a former Justice of the International Court at The Hague, Prince 
Bola Ajibola (SAN) expressed that plea Bargain undermines the credibility 
of the entire anti-corruption procedure and  those found culpable of any 
crime perpetrated in Nigeria ought to be duly and severely punished.52  
Most scholars argue that plea bargain principle is inconsistent with the 
Nigerian Constitution and unknown to the Nigerian criminal justice 
system.53 They express that under section 36 of the 1999 Constitution as 
amended, an accused person is presumed innocent until proven guilty54 
but the adoption of plea bargain shuts the door of fair hearing against the 
defendant. It is trite that fair hearing is the right to present evidence, to 
cross-examine, among other things”55.  
Some scholars further state that the constitution having failed to expressly 
provide for the adoption of plea bargain implies that the practice of plea 
bargain is contrary to the provisions of the Constitution and should not be 
practiced.56  
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Beyond these constitutional lacunae is a streak of problems in the 
implementation of plea bargain in Nigeria. Authors argue that there is the 
tendency for abuse of the use of plea bargain especially by the Attorney-
General who already wields enormous powers in criminal administration 
to accept a plea bargain57 and since the laws on plea bargaining do not 
necessarily provide guidelines as to the application of the process, the use 
of the process is to the discretion of the Attorney General and the 
prosecution58 which may open the gates of bribery and corruption. 
In a country like Nigeria, it is common knowledge that the sentences 
given to those who commit acts of corruption are ridiculously little in 
comparison to the crime committed.59 It is usually treated as an escape 
route from retribution. According to some writers, a guilty plea based on 
plea bargaining may guarantee conviction which is different from serving 
the full penalty provided in the enabling Act.60 
A very fundamental defect in plea bargaining is the fact that victims may 
not feel that justice has been done where the court accepts the plea bargain 
of a defendant when the victims may have suffered emotional, physical 
and psychological damages61 or even demoralizing and traumatic 
injuries,62which would be incomparable to the leniency in a plea bargain 
principle. 
Also, the remote application of plea bargaining in mostly financial matters 
has displayed great limitations. In Nigeria, the application of plea bargain 
is mostly limited to high profile financial cases dealing with corruption 
which is contrary to its usage in the United States that has applied it to try 
over 90% of all criminal cases.63 
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The ACJA has provided that the judgment reached by a court through a 
plea bargain cannot be appealed against.64 This provision is seen as a 
breach of the ones constitutional right especially when a prosecutor may 
have intimidated the defendant or swayed the defendant unduly into 
pleading guilty and accepting a plea bargain.65 Also, preventing the 
defendant from appealing a conviction obtained through a plea bargain 
will shut him of the opportunities of utilizing fresh pieces of evidence that 
may not have been available at the time of the trial but have become 
possible at a later time on appeal.66 These daunting problems militate the 
smooth implementation of plea bargain in Nigeria. 
 
The Constitutionality of Plea Bargain in Nigeria 
 

I. The Constitution of the Federal Republic of Nigeria 1999 as 
amended. 

The Constitution of the Federal Republic of Nigeria 1999 as amended, has 
no express provisions on the application of plea bargain but provides 
enabling provisions that establishes certain legal principles applicable to 
plea bargain in the Nigerian criminal justice system. The doctrine of 
presumption of innocence stands as the cornerstone of the Nigerian 
criminal justice system where every person accused or alleged to have 
committed a criminal offence is presumed to be innocent until proven 
guilty.67 Hence, the defendant is treated as innocent and the evidential 
burden of proving his guilt lies on the prosecution.68This legal principle as 
applicable in the criminal justice system in Nigeria is laid down in section 
36(5) of the 1999 Constitution, which provides that a person accused of 
committing a crime is deemed innocent until proven guilty; Provided, that 
nothing in this section will be construed to invalidate any legislation only 
because it places the burden of proof on such individual. 
Two very important points are inferable from the provision above. Firstly, 
a defendant is innocent of a crime until the commission of such crime has 
been proven by the prosecution and a successful proof of criminal liability 
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is established at the point of conviction by the court. Secondly, the 
Constitution expressly recognizes and validates the evidentiary rules on 
the burden of proving criminal offences and the shift in criminal proof. 
Fundamentally, the prosecution has the onerous evidential duty of 
proving the guilt of a defendant and the proof must be beyond reasonable 
doubt.69  
However, the effect of a guilty plea made by the defendant at the 
commencement stage of a criminal trial, is that it lessens the burden of 
proof on the prosecution.70 This does not however mean that the 
evidential burden of proof on the prosecution has been discharged; the 
prosecution is required to narrate the fact alleged and establish that all the 
ingredients of the offence have been admitted by the defendant before the 
guilty plea can be sustained.71 
Hence, does the practice of plea bargain negate the constitutional 
presumption of innocence of an accused person? The answer is in the 
negative. Section 36(5) of the Constitution clothes the defendant with 
innocence until proven guilty. The act of negotiating a defendant‟s plea 
bargain does not strip the defendant of the status of being an innocent 
person neither does adducing evidence by the prosecution against the 
defendant in a full criminal trial ipso facto mean that the guilt of the 
defendant has been proven. 
The task of ascertaining the guilt of the defendant is the duty of the Court 
at the stage of conviction. Thus, plea bargain does not operate to negate 
the constitutional presumption of innocence accorded to an accused 
because the plea bargain is still subject to acceptance by the trial judge 
who is required by law to re-arraign the defendant before accepting the 
plea, verify the voluntariness and authenticity of the defendant‟s guilty 
plea, evaluate the ingredients of the offence and afford the defendant the 
full option of changing his guilty plea.72Hence, the defendant may at the 
stage of the arraignment, plead not guilty, thus invalidating the plea 
agreement.  
In any case, the defendant is in the eyes of the law free and innocent until 
the Court is satisfied of the defendant‟s guilt regardless of a plea bargain. 
The Court of Appeal in Kayodeand 2 ors. V. State73further provided that if 
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the defendants admit their guilt, the court was to still  reevaluate the 
evidence and the charge and guarantee that the defendants understood 
the basic purpose and significance of the charge and plea through 
question and answer sessions that had to be recorded, before entering a 
guilty plea and sending the accused persons to prison.  
The duties of the court where the defendant willingly pleads guilty or 
upon a plea bargain are substantially the same. Thus, a defendant who 
executes a plea bargain is presumed innocent until the court evaluates the 
ingredients of the offence vis-à-vis the guilty plea and convicts 
accordingly. This is so because where the court is of the opinion that the 
plea bargain has been procured by undue influence, coercion or 
inappropriate means, the judge may dismiss the plea agreement, reverse 
the plea of guilty to one of not guilty and order a full trial.74 

 
II. Administration of Criminal Justice Act, 2015 

Notwithstanding the above constitutional x-ray of the doctrine of plea 
bargain, the legislative enactment of the Administration of Criminal 
Justice Act is a more comprehensive improvement on some of the 
shortcomings in the provisions of the Constitution. 
The ACJA expressly defines plea bargain as the criminal procedure 
wherein the defendant and the prosecutor are allowed to work out a 
mutual agreement within the confines of the law, subject to the Court‟s 
approval. 75 
On who can initiate the option of plea bargain, section 270(1) of the ACJA 
provides that the Prosecutor, the defendant or the counsel acting on behalf 
of the defendant may initiate the plea bargain. 
Hence, contrary to the often misconceived perspective that only the 
prosecution can initiate a plea bargain, the Act has expressly made it clear 
that either the prosecution, on behalf of the state, or the defendant, either 
by himself or through his legal representative, can initiate the option of 
plea bargain. By the provision of S.270 (2), a plea bargain can only be 
executed with the victim's or his representative's approval, after or during 
prosecution's evidence, but before the presentation of evidence of the 
defence. To this end, the prosecution shall afford the victim or his 
representative the opportunity of making contributions towards the 
content of the plea agreement and the inclusion of compensation or 
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restitution order in the said plea agreement.76 All assets, money or 
property agreed to be returned to the victim under the agreement shall be 
ordered by the trial judge or magistrate to be transferred to the victim or 
the representative,77 to uphold the tenets of justice.78 
Another commendable provision of the Administration of Criminal Justice 
Act on plea bargain is that plea bargain in Nigeria must be unequivocally 
clear in writing. Unlike  in United States of America or some civil law 
jurisdictions where plea agreement can be oral, all plea agreement 
negotiated and executed by parties in Nigeria must be in a written form, 
with terms expressly stated, defendant‟s admission of guilt unequivocally 
stated and a caveat that the defendant had been reminded of his right to 
be silent.79 
Although, the Act in section 270(8) excludes the participation of the trial 
judge or magistrate in the conversations and agreements that leads to the 
plea bargain execution; however, the judge has the duty to allow the 
defendant verify the accuracy of all terms in the plea agreement80 and 
where the sentencing agreed to is heavier than what would have been 
imposed, the judge or magistrate is obliged to impose the lesser 
sentencing and vice versa.81  These provisions of the Act are mandatory 
and non-compliance will render the plea agreement voidable.  
The doctrine of autrefois acquit operates as a defence in favour of the 
defendant with respect to offences he pleaded guilty to and those 
withdrawn during the negotiation of the plea bargain.82 Also, where a 
conviction is made sequel to the plea bargain, judgement of the court in 
that regards is made final and cannot be appealed by either party, except 
on the grounds of fraud.83 
It is worthy to note that the provisions of the ACJL Lagos State as well as 
other states are substantially the same with the provisions of the ACJA, 
save for a few differences. 
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Conclusion 
The increase in the spate of crime in Nigeria has overburdened and 
overwhelmed the judiciary and has led to prolonged trials, depletion of 
resources and congestion of the courts and prisons despite the statutory 
provisions of plea bargain in the ACJL of different states, ACJA and EFCC 
Act.  
Unlike in other foreign jurisdictions, the Nigerian courts are sometimes 
weary in applying plea bargain in the administration of its Criminal justice 
because plea bargain is largely perceived as an immoral concept of criminal 
law that secures the reduction of a convict‟s sentence. The courts in applying 
the legal provisions governing plea bargain should strive to ensure that every 
defendant‟s constitutional right is protected and upheld as well as the rights 
of the victims. 
The apt application of this criminal law principle has been useful and 
effective in the successful prosecution of high profile corruption cases in 
Nigeria like the trial of former Inspector General of Nigerian Police Tafa 
Balogun, former Governor of Bayelsa and Edo States, D.S.P. Alamieyeseigha 
and Lucky Igbinedion, former Managing Director of defunct Oceanic Bank 
Plc. Mrs Cecilia Ibru and chief Bode George. 
Despite the need for a constitutional amendment to incorporate the concept of 
plea bargain, the statutory provisions for plea bargain in Section 13 of EFCC Act 
2010, Administration of Criminal Justice law of Lagos State 2021 and the 
Administration of Criminal Justice Act 2015  are consistent with the provisions of 
the constitution. Also, the ACJA and EFCC Act should be amended to provide 
for a fixed percentage of not less than 90% of proceed of corruption to be 
refunded by the defendant to the State or victim, to deter intending criminals 
from abuse of plea bargain. 
The prospects of plea bargain will also be boosted when the application of plea 
bargain is broadened to incorporate other crimes like stealing, affray, murder, 
burglary, breaking and entering which will in turn facilitate the criminal process.  
From the above, it is obvious that the prospects of plea bargain outweighs its 
problems and abolishing any practice that has immense prospects because of few 
problems could be an act of dispensing a baby with the bath water. Hence, the 
problems associated with plea bargain in Nigeria will be history if tackled with 
tenacity. Femi Babafemi, an EFCC Spokesperson expressed his view that Plea 
bargaining eliminates expenses because most Nigerian criminal laws do not 
require criminals to face the death penalty. So, in order not to lose everything, 
both the government and the people should apply plea bargain.84 
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