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Abstract  
Russia's invasion of Ukraine aggravates energy insecurity and 
drive gas prices to unprecedented levels. As Europe becomes 
independent of Russian oil and gas, the need to diversify gas 
supply to Africa and Nigeria in particular who accounts for about 
65% of global gas flaring becomes imperative despite the legal 
and structural challenges. This research considered Nigeria’s gas 
reserve and supply to meet current demands in line with 
international laws. The fundamental and doctrinal research 
methodology were adopted to analysis emerging trends and issues 
in pipelines and vessels transportation of gas to determine the 
more viable option based on existing laws, regulations and 
policies. It was observed that Nigeria has unequantité excessive 
of gas if the modus operandi for transportation is adequate, but 
Nigeria’s socio-political reality is not different from the reason 
EU is cutting off from Russia’s gas. The need to review existing 
laws and empower relevant institutions to ensure efficient 
management of gas supplies to meet long-term market demand 
was recommended. 
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1. Introduction  
“We must become independent from Russian oil, coal and gas. We simply 
cannot rely on a supplier who explicitly threatens us. We need to act now 
to mitigate the impact of rising energy prices, diversify our gas supply…”1  

- European Commission President Ursula Von Der Leyen 
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Russia's invasion of Ukraine has aggravated the security of supply 
situation and driven energy prices to unprecedented levels. For the 
remaining weeks of this winter, Europe has sufficient amounts of gas, but 
we need to replenish our reserves urgently for next year. The Commission 
will therefore propose that by 1 October, gas storage in the EU has to be 
filled up to at least 90%. We have also outlined measures to protect 
European households and businesses against the impact of the 
exceptionally high prices.2 

 European Commissioner for Energy, Kadri Simson  
 
“We don’t intend to be isolated; it is impossible to severely isolate 
anyone in the modern world, especially such a vast country as Russia.”3 

    Russian President Vladimir Putin  
 
“Nigeria would like to be reliable partners to solve the energy 
problem in Europe and we can only achieve this by working 
together. It is only when investment in these areas is increased that 
Nigeria can meet that obligation… We have a lot of gas in Nigeria. We 
were actually going to look for crude oil and we found gas, and in that 
process of accidental discovery of gas, we have found about 206 tcf. So, 
the belief is that if we really aim to look for gas dedicatedly, we will 
find up to 600 trillion cubic feet of gas.”4 
 
The energy crisis exacerbated by tensions with Moscow is pushing Europe 
to look elsewhere for more natural gas. It is not just a problem of finding 
more countries to supply the gas, but also a question of how to get the gas 
to member states. Europe depends on imports for its natural gas and this 
can only arrive through two routes: either through pipelines that 
guarantee the security of supply at a lower cost or through liquefied 
natural gas carriers which allow purchase in a global market at a 
reasonable cost. Currently the EU imports 90% of its gas consumption, 
with Russia providing around 45% of those imports, in varying levels 
across Member States. Russia also accounts for around 25% of oil imports 
and 45% of coal imports. The Commission proposes to develop a 

                                                      
2
Ibid.  

3
 Emily Crane, in New York Post, April 12

th
 2022, ‘Putin shrugs of sanctions, says Russia isolation 

‘impossible’, <www.nypost.com> 
4
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REPowerEU plan that will increase the resilience of the EU-wide energy 
system based on two pillars: Diversifying gas supplies via higher 
Liquefied Natural Gas (LNG) and pipeline imports from non-Russian 
suppliers and for this, Africa5 is EU’s best option. 
The thrust of this paper is to examine the desirability of Nigeria’s oil and 
gas and highlight laws and institutions regulating its supply abroad 
through vessels and pipelines and recommend efficient management of 
inherent challenges therein to meet long-term market demand.6 
 
2. Conceptual Review 
 

2.1 Energy 
Energy (non-renewable) is fossil fuel that diminishes overtime and 
cannot replenish themselves.7 Fossil fuels could be referred to as 
hydrocarbons in tar (or oil) sands in gaseous or liquid form found in 
subterranean pools or reservoirs in microscopic gaps beneath 
sedimentary rocks near the earth's surface. Some examples such as 
petroleum, natural gas, coal may be processed into products like diesel, 
jet fuel, heating oil, petrochemical feedstock, asphalt, waxes, lubricating 
oil and other products.8 
 
2.2 Sweet Crude 
Sweet Crude is Crude Oil that contains very low sulfur, hydrogen sulfide, 
and carbon dioxide. It is sweet.' as it is not only easy to process but also 
yields high-quality products, its low sulfur content enhances higher yields 
of refined petroleum products with fewer impurities. Nigeria’ Crude Oil is 
renowned world-wide as very “sweet”. 
 
2.3 Pipeline 
Pipeline refers to the components of any tubular network used to 
transport petroleum, including pipes, valves, pumping and compressor 
plants, as well as other pipe-related equipment.9 Pipelines are series of 

                                                      
5
 Deutsche Welle, ‘Europe looks to Africa to fill Natural Gas Gap,’ <https://amp.dw.com/en>  

6
Nigeria is the fourth gas supplier to Europe. At least 40 per cent of the Nigerian LNG is 

currently exported to Europe. 
7
 Dan Kasper and John A. Dutton, e-Education Institute, College of Earth and Mineral Sciences, 

the Pennsylvania State University. 
8
 US Energy Information Administration, ‘Oil and petroleum products explained’ 

<https://www.eia.gov/enrgyexplained/oil-and-peroleum-products> accessed 21st march 2022. 
9
 PIA, 2021, s 318. 
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pipe channels mostly constructed underground and used for 
transportation and distribution of fluids over long distances with valves 
and pumps for the control of fluid movement such as crude oil and 
natural gas. 
 
2.4 Vessel  
Vessel is defined as a barge, lightweight, mobile platforms, or other 
floating vessel. It could be and an air-collusion vehicle or other 
comparable craft employed in water traffic. 
 
2.5 European Union 
The European Union (EU) is a 27-country economic and political union. It 
has an internal (single) market that lets capital, goods, and services to flow 
freely between member states. The EU operates a Court to give effect to 
the laws of the EU Parliament and ensure uniform compliance amongst 
member states of rules, policies, regulations and any legal instrument of 
the Union. 
 
2.6 Liquified Natural Gas  
Liquefied natural gas is obtained mostly through condensation at near to 
atmospheric pressure at a temperature of minus 162 degrees Celsius.10 It is 
a colorless, clear, and non-toxic liquid that forms when natural gas is 
cooled, the cooling process shrinks the volume of the gas up to 600 times, 
making it safer and less difficult to store and ship. LNG will not ignite in 
such form, so it becomes safe for long-distance transportation even in 
unfavorable climates or under heavy pressure. 
 
2.7.1 REPowerEU 
REPowerEU is the European Union cooperation project towards more 
economical, secure, and long-term energy independence from Russian 
gas. The project seeks to expand gas supplies from alternative sources by 
boosting LNG imports from non-Russian suppliers, as well increasing the 
volumes of biomethane and renewable hydrogen production and 
shipments to EU countries. In the present Russian face-off, the EU project 
is committed to buying gas ensemble and in bulk as one Block so as to 
bargain for cheaper prices and ensure homogenous and equitable supplies 
amongst member states. REPoewrEU project intends to reduce fossil fuel 

                                                      
10
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use in homes, buildings, industry and the power system by improving 
energy efficiency, increasing renewable fuels and electrification, and 
tackling infrastructural inadequacies. 
 
3 Investing in Nigeria Oil and Gas 
The Nigeria’ sweet crude oil is in high demand for its low sulfur content, 
simple refining and greater yields. Furthermore, the cost of refining is low 
and commercially viable. With sweet crude oil, the refining processes are 
inexpensive and less cumbersome when compared to other blends, and 
extracts require fewer treatments after distillation. It is also environment 
friendly because it contains fewer sulfur contents and releases fewer 
contaminants into the atmosphere during its refining process. It attracts 
high demand and invariably a higher selling price; most buyers prefer 
their finished products because they contain fewer impurities.11 
Nigerian Midstream and Downstream Petroleum Regulatory Authority 
(NMDPRA) has revealed that Nigeria’s proven natural gas reserves have 
risen to 209.5 trillion cubic feet (tcf) as of January 1, 2022. The new figure 
represents a major increase of 2.97tcf in proven natural gas reserves and 
1.42 percentage increase from the 206.53tcf recorded in 2020. However, 
while Nigeria is currently a major player in the European gas market, 
there are enormous technical and legal constraints and the country will 
miss its 2025 objective. As a consequence of the infrastructural challenges 
and the ongoing concerns about dependability and efficacy, Nigeria is 
frequently presented with a conundrum whether oil prices rise or fall. 
While an increase in the price of crude oil stabilizes government revenue 
because the country lacks a functioning refinery, subsidies on petroleum 
products decrease when the price of crude falls. 
 
3.1 Transportation of Gas to Europe by Rail, Sea or Road  
Transportation of Oil and Gas is the movement or carriage of crude oil, 
natural gas, condensates or their associated products from one point of 
the petroleum value chain to other using carriers. The shipment is done 
through several methods. It could be pipeline, trucks, rail or vessels.12 For 

                                                      
11

Tankfarm Nigeria, ‘Why is sweet crude oil better than sour crude?’ 
<www.tankfarmnigeria.com/sweet-crude-oil/amp> accessed 14th November, 2021. 
12

API, ‘Transporting Oil and Natural Gas’ <https://www.api.org/oil-and-natural-gas/wells-
to-consumer/transporting-oil-natural-gas> accessed 11th November2021. 
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effective gas distribution or export purposes, natural gas is transported 
through vessels, ships, tankers but especially interstate 
pipelines.13Tankers, trains, and pipelines have all proved to be reliable, 
efficient, and cost-effective ways to connect petroleum supply and 
demand. Crude oil is transported from producing regions to a port 
loading terminal by supply-end pipelines and trains. The crude oil is 
subsequently transported by tankers to pipelines that connect to refineries 
which transform the raw material into useable products.  
Sea trucks the other hand are vessels used in the supply chain on vast 
bodies of water.14 In Nigeria, LNG affordability and availability can be 
sustained by reliable transportation system through pipeline and oil 
tankers on land and vessel on waterways. Each of these modes are 
preferable based on distance15 involved and merits of the particular 
transaction in terms of funds, manpower and security issues.16 
 

3.2 Transportation by Pipelines: Setbacks and Advantages  
The setbacks inherent herein include corrosion of pipelines due to age or 
lack of maintenance, pipelines vandalism from indigenes unrest, a 
recurring phenomenon that security operative alone cannot control except 
with aid of community partnership. There is also the issue of pollution 
coupled with environmental and safety risks affecting the air, land and 
water resources17 resulting in destruction of the biosphere, pollution 
through emissions and waste disposal diminishing terrestrial species. 
Youth restiveness due to marginalization occasion pipeline vandalization, 
sabotage, diversion and oil theft, the incidence of pipeline blow-up is not 
fake news, frustrated indigenes vandalize pipelines at will to siphon crude 
oil for local refining,18 expatriate oil workers are kidnap targets for 
financial or political ransom.  

                                                      
13

 M Kristina, The U.S. Gas Pipeline Transportation Market: An Introductory Guide with Research 
Questions for the Energy Transition (EDF, EDP: 2021) 5. 
14

 H Cremer and Others, ‘Access to Pipelines in Competitive Gas Markets,’ (2003) (24) (1) Journal 
of Regulatory Economics, 7-21. 
15

 T P Samuel, ‘Oil History: The Van Syckel Pipeline’ <www.petroleumhistory.org/oilhistory> 
accessed 16 November 2021. 
16

 Any mode of transportation aforementioned which offers public services is known as common 
carrier that generally provide standard quality transportation services in the distribution chain. 
Common carriers should render services on the basis known to common law as ‘‘The Cab Rank 
Rule’’.  
17

 NNPC, Paper on Pollution Prevention 1981 <www.sciencedirect.com> accessed 26
th

 November 
2021.  
18

 This is the illegal crude oil refining business known as Kpo Fire in southern Nigeria.  
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Pipelines layout in a country that has wide geography poses its peculiar 
challenges as it could be capital intensive and require technological 
knowhow where the topography poses unique difficulties. The current 
pipeline web in Nigeria is more of colonial technology that is incapable to 
stand the test of current demand. An overhaul of these infrastructure is 
not recommended neither is a refurbishing which has been the norm, 
rather, the will to do the needful which the Nigerian minister for state for 
petroleum refers to as adequate foreign investment in building modern 
infrastructure in Nigerian energy industry, not just physical infrastructure 
but investing in human capital to develop indigenous expertise and the 
institutionalization of social justice to allay the fears and meet legitimate 
needs of members of host communities of petroleum resources. 
Despite the above setbacks, transportation of gas through land has 
multiple advantages as pipelines are easily connected to railways and are 
more durable. Also, pipelines make it easier to access remote locations, 
cover large distances, are more economical and can supply huge 
quantities to rail tankers which can travel longer distances. More so, 
pipelines are easier to maintain and cost effective to monitor, pipelines 
have greater capacity to convey large quantities of product, it is a weather-
friendly gas transport system in as much as the pipeline are underground, 
it could be best for short distance transportation of gas with shortcuts and 
track-swaps positions, the energy and man-power demand for its 
maintenance after construction are minimal, apart from leakages and 
ruptures of pipes, the environment is unperturbed during gas 
transportation through pipelines and there is less carbon footprint on the 
environment from minimal oil spill during transit. It is interesting to note 
that local indigenes and host communities19 are so docile and easily 
manipulated that even the worst form of economic and environmental 
exploitation is said to be a “Welcome Development” so the federal 
government and multi-national energy companies can always get away 
with their civil and criminal liabilities; this peculiar advantage have 
enriched multi-national oil companies and their Nigerian accomplices and 
kleptocrats for several years now to the perpetual detriment of indigenous 
people of the oil and gas producing communities; a state of affairs the EU 
should also frown at.20 

                                                      
19

 PIA, 2021, Chapter 3, and s 318, for the definition of Host Communities.  
20

There are trade impediments, corruption, official violence and gross violation of human rights 
against petroleum and energy producing communities submerged in misery and violence which 
threatens Nigeria’s corporate existence. 
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3.3 Transportation by Vessel: Setbacks and Advantages 
Oil shipping otherwise called transporting of oil by sea accounts for 
nearly a third of global maritime trade. Marine vessels are specially built 
watercrafts of varying sizes and capacities. Tankers and barges can be 
used for transporting cargoes and passengers in the maritime industry.21 
The main components of an LNG tanker are the boiler and pump rooms.22 
Most of the LNG exports occur at an international level thus using 
customized ships or vessels across the ocean known as tankers become 
necessary.23 Transportation of gas by Sea poses its risks to human health 
and the environment. By the provisions of Article 193 of the United 
Nations Convention on the Law of the Sea (UNCLOS), states are 
responsible for protecting and preserving the marine environment and are 
liable for negligence resulting in pollution.24 
Vessels such as oil tankers are the predominant means of oil and gas 
transportation as they can travel long distances. Ocean tankers25 may 
transport raw crude to refineries while others are built to transport only 
refined oil. Vessel transport boosts a country’s economy by generating 
revenue, creation of employment for vessel captains, chief engineers, 
seamen, field petroleum engineers, technicians, security personnel and so 
on.  It makes for transfer of technology, national development and robust 
international trade. 
However, oil spills in marine transport cause more damage than in 
terrestrial ecosystem as oil mix easily with water and spread more rapidly, 
the toxics in this chemical quickly concentrate in water and move up the 
food chain contaminating the food crops and aquatic life,26this sad reality 
is a reoccurring phenomenon in oil producing communities in southern 
Nigeria. Also, the small size of a vessel can pose some limitations when 
issues of quantity arise. Vessels are also less environment friendly in terms 
of pollution through greenhouse gas emissions and waste disposal on the 
seas. There is need therefore for investigation of the regulatory framework 
of oil and gas transportation supply in Nigeria.  
 
                                                      
21

 H Mark, Tanker Operations, a Handbook for the Person-in-charge (4
th

edn, Centreville, MD: 
Cornell Maritime Press, 2001) 23. 
22

 Discovery LNG, “shipping ad transportation,” <www.phpk.com?pdf/LNGindustry2008.pdf>. 
23

Tosaka, Wikimedia Commons, “LNG Tanker, PNG,” (2008). 
24

 UNCLOS, pt XII, s 1. 
25

 Vessels, tankers and ships are words used interchangeably in this context for shipping of oil 
and gas on sea. 
26

 A PPokapu, Cleaning Up Oil Spills (Sciences LearningHub, ABT 2012), 34-39. 
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3.4 Legal Framework for Transportation and Supply of Oil and Gas 
The legal regime governing transportation of oil and gas, particularly across 
territorial boundaries and jurisdictions is a combination of international, 
regional and national laws specific to the transport mode. These laws are 
guided by the concerns for protection of terrestrial and marine environment, 
maintenance of peace, safety and security along oil and gas transit routes, 
efficiency of navigation and political and economic considerations by states. 
It is developed from traditional sources of international law: treaties, 
conventions, internationally recognized and practiced customs and principles 
and the decisions of courts of competent jurisdictions. 
The international legal regime imposes some rights, duties and obligations on 
Flag States, Port or Coastal States, Ship owners and the Masters in the 
transportation of oil and gas through vessels as well as on host and transit 
states for transportation of gas by pipelines. 

 
3.4.1 Domestic Legal Framework 
 

3.4.1.1 Constitution of the Federal Republic of Nigeria 1999,  
(As Amended) 

The Constitution of the Federal Republic of Nigeria (CFRN) empowers the 
National Assembly to make laws in respect of matters related to oilfields, oil 
mining and natural gas. The CFRN is the grundnorm and principal legal 
framework for all causes and matters in Nigeria27 this includes petroleum 
resources prospection and all activities attendant thereto including legislation 
governing transportation of petroleum and settlement of commercial 
disputes therefrom.28 The CFRN provides that all minerals, mineral oils, and 
natural gas on, under, or upon any land in Nigeria, territorial waters, and the 
Exclusive Economic Zone of Nigeria are vested in the Nigerian federal 
government.29 

The provision of the CFRN30 regarding ownership of petroleum resources 
provides that the National Assembly has exclusive ownership and 
management of natural resources, according to item 39 of the Exclusive 
Legislative List. This is known as exclusive legislative competence over 
natural and petroleum resources.31 

                                                      
27

 CFRN 1999 (as amended), s 1 (1).  
28

 M W Saint, ‘Dispute Settlement Mechanisms in Nigeria’s Petroleum Industry: Appraisal of 
National and International Legal Framework’, (2022) (2) (3) Journal of International Trade Law 
and Contemporary Issues. 
29

CFRN, s 44 (3). 
30

Ibid. 
31

Ibid, sch II, pt I. 
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The CFRN further provides against unlawful expropriation of interest in 
immoveable properties that any person including investors in the 
petroleum industry may hold: 

No moveable property or any interest in an immoveable property 
shall be taken possession of compulsorily and no right over or 
interest in any such property shall be acquired compulsorily in any 
part of Nigeria except in the manner and for the purposes 
prescribed by law that, among other things requires the prompt 
payment of compensation, therefore; and gives to any person 
claiming such compensation a right of access for the determination 
of his interest in the property and the amount of compensation to a 
court of law or tribunal or body having jurisdiction in that part of 
Nigeria.32 
 

Transportation of oil and gas is according to this Law is governed by the 
minister of petroleum resources that is empowered to make orders, rules 
and regulations in this regard. Hence Nigeria is a signatory to various 
international treaties and conventions; any legal instrument signed and 
duly ratified by the National Assembly33in accordance with the provision 
of the CFRN becomes domesticated to possess the force of a national 
law34. It therefore suggests that legislative competence in Nigeria’ oil and 
gas industry is in the jurisdiction of the federal executive as well as the 
federal legislature.  
 
3.4.1.2 Petroleum Industry Act, 2021 
The Petroleum Industry Act35 governs the transportation of gas through 
pipeline; which is in the purview of midstream and downstream sectors. 
The Act36 provides for the licensing and permits37 for activities undertaken 
by various stakeholders subject to any and all relevant laws, terms, and 
conditions. The licenses authorize the holders to: 

                                                      
32

Ibid, s 44. 
33

 Nigeria’s National Assembly is a bicameral established by virtue of section 4 of the CFRN, it is 
made up of a Senate of 109 members and a House of Representative of 360 members elected for 
a four years renewable term.  
34

(n 29), s 12 (1). 
35

 The Petroleum Industry Act 2021 is the extant legislation in Nigeria that provides legal, 
governance, regulatory and fiscal framework for the Nigerian petroleum industry, the 
development of host communities; and for related matters. 
36

 PIA, 2021, No 6. 
37

Ibid, s 125 (1). 
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(a) establish, construct or operate a facility for the processing of natural 
gas;38 

(b) establish, construct or operate a facility for the storage of natural gas;39 
(c) establish, construct or operate a gas transportation pipeline;40 
(d) engage in bulk transportation of natural gas by rail, barge or other 

means;41 
(e) operate a gas transportation network;42 
(f) establish, construct or operate a terminal, jetty or other facility for the 

export or importation of natural gas;43 
(g) engage in wholesale gas supply; or44 
(h) engage in the construction or operation of petrochemical or fertilizer 

plants.45 
 
The Act further provides for the grant of gas transportation pipeline 
license.46 The Authority shall in granting such license take into account the 
potential demand for its use among other issues47 such as the duties of the 
holder of a transportation pipeline license,48 the holder is under obligation 
to refrain from engaging in acts that, in the Authority's judgment, may 
prohibit, limit, or skew competition in the industry. Section 137 of the Act 
outlines the requirements for a gas transportation pipeline permit, which 
may be a low-pressure pipeline in whole or in part with the Authority's 
consent. The Act also establishes the requirements for obtaining a 
transportation network operator license as well as the general 
responsibilities, powers, and criteria that must be met by a transportation 
infrastructure operator license.49 
The Act also provides for license to transport petroleum products.50 Upon 
grant of license to a qualified person, the holder of such license has an 

                                                      
38

Ibid, s 125 (1) (a). 
39

Ibid, s 125 (1) (b). 
40

Ibid, s 125 (1) (c). 
41

Ibid, s 125 (1) (d). 
42

Ibid, s 125 (1) (e). 
43

Ibid, s 125 (1) (f). 
44

Ibid, s 125  (1) (g). 
45

Ibid, s 125  (1) (h). 
46

Ibid, s 135 (1). 
47

Ibid, s 135 (2). 
48

Ibid, s 136. 
49

Ibid, s 141. 
50

Ibid, s 190. 
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exclusive authority to have, establish, operate, and maintain a gas and 
petroleum liquid transportation pipeline within a route indicated in the 
permit for his own benefit with third-party access arrangements or as a 
common carrier as described in the agreement license. 
The Act provides for the responsibilities of a pipeline owner for petroleum 
liquids transportation. A transportation license is considered granted if 
the following conditions are met: 

1 The holder shall not supply gas to customers on its own account or 
own pipeline where the license is issued on a common carrier basis; 

2. a licensee operating on its own account, who is an affiliate of a 
lessee, may own, or the affiliate may own the petroleum liquids in a 
petroleum liquids transportation pipeline for the purpose of 
removing petroleum liquids from the lease or own the natural gas 
transportation pipeline, for purpose of; 

3. connecting marketable natural gas produced in afield under a lease 
with an affiliate to another gas transportation pipeline or gas 
transportation network, and 

4. transporting natural gas to a plant for conditioning or processing 
natural gas from fields under lease with an affiliate. 

5. The Authority grants special powers or authority to a gas and 
petroleum liquids transportation network operator to facilitate the 
conduct of its licensed activities.51 

6. The power to request and obtain from the shipper information 
required to operate the nominations and balancing mechanism to 
operate the network facilitate competition. 

7. The right to recover, on the basis of an invoice, expenses reasonably 
incurred in undertaking its licensed activities, subject to any 
conditions imposed by the Authority with respect to the level and 
structure of its charges; and 

8. To purchase petroleum liquids for its own operations for purposes 
such as testing and commissioning of facilities, compression 
purposes and line fill. 
  

  

                                                      
51

Ibid, s 140. 



The Journal of Environmental and Human Right Law      Volume 2, Issue 3, 2022 

 

92  

In situations where third parties’ own certain gas and petroleum liquids 
transportation pipelines in the gas transportation network, the owners 
shall be paid by the gas transportation provider the tariffs calculated for 
non-operating owners of the pipelines, as well as the gas transportation 
company shall mediate disputes on all issues which arise between 
purchasers, suppliers, and gas aggregator. 
 
3.4.1.3 Coastal and Inland Shipping (Cabotage) Act,52 2003 
This Act strictly provides that only such a vessel completely owned and 
staffed by a Nigerian citizen and constructed and registered in Nigeria, is 
permitted to participate in internal coastal transportation of freight and 
people inside the coastal territorial inland waters, or any point within the 
seas of the Nigerian coast and exclusive economic zone of Nigeria. The 
Act also stipulates that foreign owned and foreign crewed vessel shall not 
participate in the domestic coastal trade without license and 
authorization.53 Also, registration of vessel is provided for exhaustively in 
the Act.54 
 
3.4.1.4 Oil in Navigable Waters Act, 1968 
This Act establishes the conditions of the International Convention for the 
Prevention of Marine Pollution and makes measures for its enforcement in 
Nigeria's navigable waterways. The Act makes it illegal to discharge any 
oil into designated maritime regions. All sea within fifty miles of land and 
beyond Nigeria's territorial seas, as well as other places mentioned by the 
Act's schedule, are banned areas of the sea. In addition, it provides that if 
any oil or mixture containing oil is discharged into waters to which the 
section applies from any vessel, or from any place on land, or from any 
apparatus used for transferring oil from or to any vessel (whether to or 
from a place on land or to or from another vessel), then subject to the 
provision of the Act liability is incurred by; (a) if the discharge is from a 
vessel, the owner or master of the vessel; or (b) if the discharge is from 
apparatus used for transferring oil from or to a vessel, the person in 
charge of the apparatus, would be guilty of an offence under this section 
and be punishable under section 6 of the Act by a fine of N2,000.00.55 

                                                      
52

 There is currently a bill on the floor of the national assembly to amend this Act. This bill is 
known as Coastal & inland Cabotage amendment Bill 2020. 
53

 (n 36), s 21. 
54

Ibid, s 22 (1) (2) (3) (4). 
55

 Ibid, s 3 (1) (a) (c). 
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3.4.1.5  Oil Pipelines Act, 1956 
By section 4 (1) of the Act,56 any person may make an application to the 
Minister in accordance with the provisions of the Act and or any 
regulations made thereunder for the grant of a permit to survey the route 
for an oil pipeline for the transport of mineral oil or natural gas to any 
point of destination to which such person requires such oil, gas or product 
to be transported for any purpose connected with petroleum trade or 
operations.57 
 

3.4.1.6  Oil Terminal Dues Act 1969 
The Act provides that if any oil or mixture containing substance is 
discharged into any part of the territorial waters of Nigeria from a 
pipeline or any apparatus used for transferring oil to or from a vessel, or 
from a vessel the owner of the pipeline or the vessel or the person in 
charge of the operation shall be liable to criminal conviction.58 
 

3.4.1.7  Merchant Shipping Act (MSA) 2007 
The MSA provides for licensing of ships or vessel trading in Nigeria.59 
Every Nigerian-owned ship must be registered.60 The Act also provides 
for the prevention of pollution from ships.61 
 

3.4.1.8  National Gas Supply and Pricing Regulations (NGSPR) 2008 
The NGSPR established the Department of Gas Resources to among others 
things, grant permits and licenses for the gas business, set standards and a 
code of behavior for all gas companies, and assure fair and transparent access 
to gas transportation network.62 
 

3.4.1.9  Crude Oil (Transportation and Shipment) Regulations 1984 
The regulation makes strict prohibitions regarding part cargo or carrying 
dead fright63 with exceptions, this is to prevent crude oil theft by transporters. 
The usual practice of topping is prohibited.64 Strict prohibition of ballistic 
tanks for loading of crude oil is provided.65 The regulation also provides for 
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proper documentation, and verification of the capacity of a carrier.66 These 
measures are to minimize the incidence of product theft as it is impossible to 
control because most times sabotage and theft has official endorsement from 
power brokers. 
 

3.4.1.10 Nigerian Maritime Administration and Safety Agency Act67 
(NIMASAA) 

The NIMASA was established by the NIMASA Act 2007.68 The purpose of the 
agency is to build indigenous commercial shipping in international and 
coastal shipping commerce, as well as to enhance maritime safety, security, 
pollution prevention, and maritime labor management matters. The Act 
provides for all sea-going vessels involved in the carriage of goods or cargo 
in Nigeria to be registered.69 
 

4. Selected International Legal Framework 
 

4.1 The United Nations Convention on Law of the Sea (UNCLOS) 1982 
The UNCLOS provides for a legal framework under international law for the 
construction, operation and protection of off-shore cross-border gas 
pipelines.70 International treaties govern the parties concerned by stipulating 
rules and principles of equal treatment and non-discrimination, freedom of 
transit and non-interference.71 Marine vessels transporting oil and gas must 
be seaworthy72in order to protect the maritime environment from pollution. 
High seas are not exclusive, they are open to use by all states subject to due 
regard to the general interest of all states and in compliance to the provisions 
of the Convention73which gives all States the right to install underwater 
cables and pipelines on the Continental Shelf and at sea. There are restrictions 
prohibiting coastal governments from derogating their authority over cables 
and pipelines built or utilized for the exploration, exploitation, or 
management of man - made islands, structures, or facilities under their 
jurisdiction.74 
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4.2 Energy Charter Treaty (ECT) 1994 
A major aim of the ECT is the trans-border transportation of Energy 
without discrimination or hindrance, this is key to energy supply to 
Europe from Africa, because of the transit route which is generally volatile 
or landlocked states of north Africa. The ECT safeguards protect free 
trade75 and secure uninterrupted energy supplies even when a dispute 
arises76 thus protecting investments in all countries of signatory states 
from expropriation. These states are subjected to the provisions of the 
General Agreements on Tariffs and Trade (GATT), which provides for 
trade globalization.77 
 

4.3 The World Trade Organization (WTO) Rules  
The WTO and GATT regulations dictate that WTO members provide any 
advantage, benefit, privilege, or immunity conferred to any product 
originating in or intended for any country to identical products 
originating in or destined for all other WTO members' territories. The 
rules provide for free international transit through members territory free 
from any restrictions.78 That is apart from administrative and incidental 
expense, WTO members cannot charge custom duties or tariffs for 
petroleum passage through their countries.79 
 

4.4 The West African Gas Pipeline Project Act2005 
The West African Gas Pipeline Project Act (WAGPPA)80 is an effort to 
improve gas supply in West African states involved in the WAGP 
project.81The pipeline begins as usual from the Niger Delta Escravos 
region to Cotonou, Lomé, Tema, Takoradi and ends at Effuse in Ghana. 
The WAGP project undertakes activities such as gas pressure regulation, 
gas pipeline installation and metering, engineering, procurement and 
construction. The Act established and empowers the WAGP company to 
enter contractual relations with third parties in its right,82 and the pipeline 
system will be built and operated under the terms of a ministerial 
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license.83 The project is administered under a joint venture agreement, the 
partners are: Federal Republic of Nigeria' Ministry of Petroleum 
Resources, Republic of Benin' Ministère des Mines, de l’Energie et de 
l’Hydraulique, Ministère de l'Equipement, des Mines, de l’Energieet des 
Postes et Télécommunications de la République de Togo and the Ministry 
of Energy of the Republic of Ghana. The project operates as a single 
business entity across the partner countries with a uniform fiscal regime in 
respect of agreement on revenue sharing, vat exemption, custom duty and 
tax harmonization. Western European countries have the option to tap gas 
from any of the partner countries of the WAGPP based on proximity or 
favorable diplomatic relations.  
 
4.5 The Trans-Sahara Gas Pipeline Treaty 2009 
The Trans-Saharan pipeline84 is a gas pipeline network from Niger Delta85 
in Nigeria through Niger to Algeria where it will be linked to a lager web 
of pipelines such as the Maghreb-Europe Gas Pipeline and the Medgas 
Pipeline. Oil and Gas giants in Europe (Russian Gazprom, France Total (S, 
A), Italy’s Eni, (S.P.A), and Dutch Shell) have indicated interest to become 
joint operators of the project.86 Nigeria, Niger, and Algeria signed an 
agreement this year to revive the project to meet current energy demand 
of Europe who can benefit from the over 30 billion cubic feet, bcm of 
natural gas expected to be transported annually by this project. 
 
4.6 Alternative International Oil and Gas Pipelines from Africa to Europe 

Other major African Gas Pipeline Projects which Europe is entitled to 
benefit from to assure sustainable gas supplies for the EU market includes: 
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I. The Maghreb-Europe Gas Pipeline which supplies natural gas to 
Morocco, Portugal and Spain. Despite the political and diplomatic 
rift between the parties, there seems to be Green light on new 
partnership for resumption of gas supplies.87 

II. The Nigeria- Morrocco gas pipeline that could greatly enhance gas 
supply to Western European countries. 

III. The green stream gas pipeline connects from Western Libya to the 
island of Sicily in Italy. Libya can extend this project to tap more gas 
from neighbouring African countries to increase its’ supplies to 
Europe. 

IV. There is also the Algeria- Italy gas pipeline. This is another avenue 
for Europe to secure African Gas for its’ domestic market. 
 

There are other major International web of gas transportation in Africa 
which if sufficient efforts are made to overcome the present legal, political, 
technical and administrative challenges, there will be major improvement 
in International Energy Security to meet present and future challenges. 
 

4.7 International institutional Framework 

International institutions are agencies of organizations such as the 
International Energy Agency that ensures energy security and Clean 
Energy Worldwide, the G7 and G20 Meetings of Energy Ministers, 
International Renewable Energy Agency that promotes the use of all 
forms of renewable energy, Organization of Petroleum Exporting 
Countries (OPEC) that works to promote transparency and stability in the 
oil and gas markets, United Nations, ECOWAS, and European Union who 
are committed to trade liberalization, free energy transit and 
environmental protection. 
The international legal framework for transportation of oil and gas by 
vessels are derived from international maritime laws established by 
international and regional organizations such as those already mentioned 
and the United Nations subsidiary agencies like International Maritime 
Organization. The IMO regulates the initial agreement between producers 
and the vessel owners in addition to international laws imposing 
enforcement rights and duties on states participating in the industry. 
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4.8 International Maritime Organization (IMO) 
This is a special agency of the United Nations established in 1948 with the 
primary purpose of developing and maintaining comprehensive 
regulatory framework for shipping, maritime safety and security, 
environmental concerns and efficiency of navigation. The organization 
through its various Conventions regulates the activities of Vessels 
transporting oil and gas with regards to qualifications, trainings of 
seafarers and crew; the protection of the maritime environment from 
vessel pollution and the liability for oil pollution by Vessels. 
 

5. Conclusion 
The need to provide and commercially exploit the natural gas reserves in 
Nigeria in a way that will benefit the citizens and third parties involved 
cannot be over emphasized especially as the opportunity is now open for 
Nigeria to become major supplier of gas to Europe. Form this study, it 
becomes obvious that Europe can depend on Nigeria’s gas supplies to 
satisfy the current demand. 
Nigeria is committed technically and legally as a signatory to various 
international treaties and Conventions to protect the commercial interests 
of foreign investors be it foreign portfolio investment or foreign direct 
investment. However, as Europe seeks to “defend and uphold” human 
rights and principles of sovereignty under international laws, not being 
unaware of the precarious circumstances of the indigenous people of the 
host or oil and gas producing communities of the Niger Delta region of 
Nigeria form where they have turned to for gas supplies, application of 
rules of equity becomes an obligation that must be fulfilled to Africans in 
general who are victims of constant human rights abuse. 
 

6.  Recommendation 
1. The Nigerian minister for state for petroleum resources have 

called for massive foreign investment in the petroleum industry. 
This is no doubt sin qua non in the realization of the nation’s 
objectives for sustainable energy supply in both domestic and 
international market. 

2. The current infrastructure for production of petroleum in Nigeria 
is rather archaic and needs urgent upgrade to meet the current 
production obligation. Nigeria rarely if at all meets its production 
quota and the Organization of Petroleum Exporting Companies 
keeps increasing the quota which as at May 8, 2022 is 1.753 
million barrels per day. 
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3. Professionals and experts in petroleum energy should be allowed 
to manage the technical and commercial aspects of the oil and gas 
business in Nigeria with minimal interference and control, there 
should be independence of the responsible agencies at least such 
as the Central and commercial banks in Nigeria is entitled to; the 
positive effect of such independence is enormous. 

4. The EU should invest more in social equity and justice in 
Nigeria’s petroleum energy industry so as to avoid becoming 
accomplice in the victimization of the minorities who are 
traditional owners of the land from where they get the gas that 
sustains their society. 

5. The legal and institutional framework for the safety of pipelines 
and vessels or any other means of transportation of gas must be 
strengthen to ensure prevention of leakages, ruptures or 
vandalisation for any reason whatsoever, judicial and 
administrative institutions should be empowered to punish 
offenders accordingly. 

6. The realization or fulfillment of domestic supply obligations 
should be sacrosanct as the demand for international supply 
increases. In simple terms, there must first be assurance of energy 
security in Nigeria before wising to meet internal obligations. It is 
foolhardy decision to deprive citizens of the product that is to be 
supplied abroad. 


