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Abstract 
Gender inequality poses a major challenge for women all 
over the world. In Nigeria, women have suffered enormous 
discrimination, denunciation as well as deprivation as a 
result of gender bias. This study, considered a legal 
appraisal of patriarchy and inequality in Nigeria by 
examining the various dimensions of patriarchy and 
inequality in the various aspects of the Nigerian society 
such as culture, religion, politics, law, and so on. This study 
adopted the doctrinal method of research which involves the 
use of both primary and secondary sources. The findings of 
this study reveal among other things that the Nigerian 
Society is a patriarchal society with high rate of gend0.er 
inequality which is largely influenced by diverse cultural 
practices and religious beliefs. Furthermore, certain 
provisions of the Constitution of the Federal Republic of 
Nigeria and other Nigerian laws are discriminatory and do 
not guarantee equality of all persons. The study also found 
out that government approach on inequality in Nigeria has 
not been adequate and therefore recommended among others 
for the amendment of the Nigerian constitution, the 
enactment of unified Equality Act in Nigeria as well as the 
domestication of CEDAW in Nigeria. 

 
Keywords: Patriarchy, Equality and Gender Inequality.     
 
Introduction 
Over the years, Nigeria has grown to be recognised globally as a 
patriarchal society in which the inalienable rights of women which are 
also guaranteed by the Constitution of the Federal Republic of Nigeria1 
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and other international Conventions are often subjected to ridicule, 
widespread abuse, neglect and violations.  In Nigeria, it is perceived that 
the concept of womanhood is abridged to a mere infidel and a second-
class citizen, hence, the general belief that the best place of women is in 
the „Kitchen‟. This inclination has brought about an incredible 
misrepresentation of the rights of women from the level of the family 
down to the circular society. Around the globe, women continue to face 
widespread inequalities and discrimination because of their status as 
women. Such gender inequality and discrimination comes in diverse 
forms and accumulates from the conduct of a diversity of actors, across 
public and private spheres. 
The definition of the term patriarchy has been subject to many debates. 
Patriarchy is one of the concepts that must be understood in dealing with 
the issue of inequality or gender discrimination. The word patriarchy 
originated from the Greek word patriarkhes which is literally translated as 
“the rule of the father”2. Originally, the concept of patriarchy was 
referring to the rule of any elderly male over other younger members of 
the family regardless of their gender. However, in recent times, the 
definition of patriarchy in the context of gender relation is mostly 
narrowed down by feminist scholars to the dominating role of men in 
subordinating women3.The concept patriarchy is defined as a kinship-
ordered social structure with strictly defined sex roles in which women 
are subordinated to men4. It is seen as a practice which allows for male 
domination in all spheres of live.   
Equality on the other hand is seen as the state of being equal; especially 
likeness in power or political status5. It means the same rights, 
responsibilities and status for all the members of a family, group or 
society6. The concept has also been explained to mean equal treatment of 
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persons without discrimination before the law and in ordinary parlance7. 
Gender equality therefore refers to same rights, responsibilities and status 
for all humans8. The concept means that women and men have equal 
conditions for realizing their full potentials and for contributing to, and 
benefiting from, economic, social, cultural and political development9.  
The Nigerian society is patriarchal in nature which is due to the influence 
of the various religions and customs in many parts of Nigeria10. Thus, it 
has been argued that “the traditions and culture of every society 
determines the values and behavioural patterns of the people and 
society…a culture that attributes superiority to one‟s sex over the others 
exposes the sex that is considered to be inferior to various forms of 
discrimination11. The culture of patriarchy in Nigeria has placed men in 
more dominance position over women. It is therefore worrisome that 
despite the manifest commitment of the international community to 
gender equality and to spanning the gender gap in the formal political 
arena, strengthened by the Convention on Elimination of All Forms of 
Discrimination Against Women (CEDAW) and the Beijing Platform of 
Action and other national laws on gender equality, women are still highly 
marginalized and poorly represented in political activities. The focus of 
this study is therefore to examine patriarchy and gender inequality in 
Nigeria. The various dimensions of patriarchy and inequality in the 
various aspects of the Nigerian society; such as culture, religion, politics, 
law, and so on will also be examined.  
 
Appraising Patriarchy and Inequality in Nigeria 
It is a settled position that human right is applicable to all human beings 
irrespective of sex status. However, in practice, women‟s fundamental 
rights and freedom have been narrowed by patriarchal practices and 
traditions. This situation is worse in many African societies where colonial 
heritages and patriarchal culture consign superior roles to men and 
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subordinate roles to women. In Nigeria, these practices have abridged the 
status of women to be inferior to their male counterparts. This in turn 
makes it challenging for women to wholly participate in many religious, 
political, cultural, social and economic activities like their male 
counterparts. Patriarchal culture and religion has brought tremendous 
setbacks for women in Nigeria.  
Though it is argued that many western societies like Iceland, Norway, 
Finland, Sweden, and Ireland have achieved gender equality with women 
having the same legal rights as men, this cannot be said of the African 
continent especially Nigeria12. In Nigeria, many women experience 
widespread poverty, heavy labour burdens and limited opportunities in 
trade, industry and governance. Most of the daily activities in Nigeria 
such as cultural practices, religion, politics, education, employment, 
entertainment, economy, and many others are male dominated. The 
various dimensions and traces of patriarchy and inequality in the 
Nigerian society in the areas of political participation, women education, 
cultural practices, religious practices and the Nigerian law are to be 
examined below. 
 
Women and Political Participation 
It has been argued that the British colonial administration brought in a 
new dimension of political structure in Nigeria which favoured men than 
women as most women were removed from public spheres13. The 
Nigerian political system is structured around masculinity as it presents 
the males as the most momentous and foremost figures to hold political 
offices. Thus the argument has been that the political culture of Nigeria 
does not give equal rights to both sexes to participate fully in the political 
process as women are usually expected to take up their God given role of 
child-bearing, tending to the home and being supportive of her husband 
which leaves her in the background.14 This repression of women and their 
rights continues to be part of unequal social structures and the lack of 
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freedom thereby holding back human development of women in 
Nigeria.15 
This arrangement can be traced to the first Nigerian republic in the early 
1960s where no woman was elected to the parliament neither did any 
given any appointment in the federal cabinet.16 There was no place for 
women in the political order of the day. Under the colonial 
administration, women had no role to play in neither public affairs nor 
politics. The colonial administrators brought with them politics that had 
detrimental effect on women.17 The British colonists therefore came with 
the practice of segregating women from socio-economic and political 
participation. This attitude can be traced to patriarchal practices 
predominant in most societies despite the Universal Declaration of 
Human Rights.18  
This thoughtful interruption of the pre-colonial political system in Nigeria 
placed men for the leadership roles in politics, the economy and other 
social and religious circles. This later turn out to be a way of life in Nigeria 
and in Africa in general as men became more dominant in every 
institution, including the home19.This continued to play out after 
colonization as men continue to dominate the Nigeria political system. A 
case study is the aftermath of the 2015 and 2019 general elections which 
produced few women as members of the National Assembly and no 
woman as a State Governor. 
To curtail this gender imbalance, the Federal House of Representatives is 
planning to create an additional 111 seats for women at the National 
Assembly. However, this plan has continued to generate mixed reactions 
among Nigerians. Some have argued that creating additional seats for 
women will make no difference as it is not an efficient way to get more 
women into politics20. Though some countries such as Rwanda and France 
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adopts the policy of reserved seats to get more women into politics and 
elected positions, apparently, the policy is a way to save women the 
challenge of having to compete with men for the existing seats, in reality, 
it is important to adopt distinct approaches that deal with the underlying 
barriers such as lack of trust among women, the fear of success or 
rejection, fear of popularity, violence inherent in politics and the 
obnoxious sociocultural structures and patriarchy faced by women in 
conducting successful campaigns and getting elected into offices.21Izzi has 
identified that the major obstacle to women‟s participation in politics is 
the societal attitude of Nigerians which till date still views women 
principally as mothers and wives as women are merely transferred from 
their fathers to husbands to fulfill this socially determined role which 
restricts women from attaining equal status with men in all spheres 
including politics.22  
It is the contention of this study that the creation of quotas or reserved 
seats for women is not a viable tool to increase the selection and election 
of women into political offices. Though some countries like Spain have a 
legal requirement for candidates presented for electoral position to 
comprise of at least 40% of each sex, quota system is not a better strategy 
to increase the election or selection of women into political offices 
especially in Nigeria. Take for instance that there is a law in Nigeria on 
quota system which requires out of the 109 members of the Nigerian 
Senate, at least 45 members must be women. The question then is which 
State in Nigeria or Senatorial District in a State will be ready to relinquish 
their respective seats for women in order to comply or meet up with the 
quota requirement. Therefore, the best approach is that there should be an 
increased consciousness among our people on the principle of equality. 
Until we have this consciousness that men and women are equal and thus 
women can also do better if given the chance to occupy political offices, 
women will continue to be relegated in politics.  
 
Women’s Education and Gender Discrimination   
Education plays a vital role in the development of a nation as it is an 
instrument that breaks the manacles of poverty thereby leading to 
transformation, development and progress. It has been argued that 
inequality in education has its root in the colonial system of education 
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which was primarily geared towards meeting the manpower need of the 
colonial government that obviously alienated women from educational 
and economic opportunities.23 Interestingly, formal education was 
introduced in Nigeria by the British colonialists and missionaries, 
however, the access to formal education was given mostly to men who 
benefited greatly from that ahead of women24. This has been adjudged to 
be a major factor responsible for the low participation of women in the 
nation‟s development activities.25  
The less emphasis placed on women‟s education has led to the increase in 
the rate of poverty among women. The resulting effect is the prevalence of 
teenage pregnancy, early marriages and high birth rates in many families. 
Equal educational opportunities for the male and female children tend to 
be bounded by patriarchal attitudes about gender roles, which result in 
some parents ascribing greater importance to the education of boys than 
girls. This is always the possibility when the parents lack resources to 
enroll all children in school. In some families, investing in girls‟ education 
is regarded as investing for the benefit of the family she will eventually 
marry into, unlike in the case of boys. This contention holds sway 
especially with respect to higher education, which involves greater 
expenditure and is seen to be less necessary for females whose main role 
will be in home keeping and child bearing. 
Also, in the school curriculum and learning process, there exist gender 
stereotyping, wherein certain subjects and courses such as mathematics, 
sciences and other technical disciplines are tagged masculine, while 
secretarial studies and other subjects such as home economics, business 
education, physical education and so on, are tagged feminine, thereby 
denying both sexes the opportunities to benefit from exposure to all subject 
areas or a wider choice or subjects. The female inferiority complex established 
from childhood through social interactions in the home, including the 
differential levels of support and motivation, influence the aspirations and 
eventual learning achievement of boys and girls.26 
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It therefore becomes imperative to make education accessible to all 
notwithstanding the gender or sex. Equal access to education is fundamental 
as education makes one to be more enlightened and more particularly, it 
gives women the opportunity to be less dependent on men, having a sense of 
belonging in the society. A less educated woman sees herself as inferior to the 
male counterpart thereby giving opportunity to the men to continue to 
dominate and as a result, encouraging patriarchy and inequality in the 
society.  
   
Patriarchy, Gender Inequality and the Nigerian Law 
In the spate of the high level of gender discrimination and inequality in 
the Nigerian society, the law ought to serve as a legal instrument to 
guarantee social justice by ensuring that every citizen is treated equally, 
irrespective of gender or status. This being the case, the question then 
arises as to whether the Nigerian law adequately makes provision to 
ensure gender equality and to prevent male domination. It therefore 
becomes imperative to examine some of the Nigerian laws. 
 

a. Constitution of the Federal Republic of Nigeria 1999 (as 
amended) 

The Constitution of the Federal Republic of Nigeria 1999 (CFRN) contains 
copious provisions aimed at promoting equality as well as protecting the 
rights of women. The CFRN provides that a citizen of Nigeria of a 
particular community, ethnic group, place of origin, sex, religion or 
political opinion shall not, by reason only that he is such a person be 
subjected to any form of discrimination27. The “social objectives” clause of 
the CFRN recognises the right of every citizen to equal pay for equal work 
without discrimination by reason of sex or any other reason whatsoever28. 
The section also protects the sanctity of the human person, human dignity 
as well as equality of every citizen to rights, obligations and opportunities 
before the law.29 It is however doubtful if this provision is enforceable 
considering the provision of section 6 (6)(c) of the CFRN.  The argument 
has been that notwithstanding the provision of section 6(6)(c) of the 
CFRN, the fundamental objectives and directive principles of state policy 
contained in chapter two of the CFRN can be made justiciable thus 
enforceable either where it is connected to the enforceable rights 
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contained in the fundamental rights provisions of chapter four of the 
CFRN or stated in the already domesticated African Charter on Human 
and Peoples‟ Rights30.  
The CRFN which is the grund norm seems to ensure equality of all 
citizens irrespective of gender and status and by extension makes 
provisions to prevent male dominance, however, certain provisions are 
discriminatory and does not guarantee equality of all persons. For 
instance, the CFRN in section 25 recognises the rights of women by giving 
equal citizenship right by birth to both men and women without 
discrimination, however, this equality does not extend to citizenship by 
registration. Thus, while it is possible for a foreign woman married to a 
Nigerian man to become a Nigerian citizen by registration, there is no 
such constitutional backing for a non-Nigerian man married to a Nigerian 
woman to become a Nigerian citizen. The only way such a foreign 
husband can become a Nigerian citizen if he so desires is to naturalise and 
the procedures are not the same. This provision has continued to generate 
mixed reactions by Nigerians especially the women to be discriminatory 
against women and thus the call for the amendment of the CFRN. To this 
end, the Committee of the Federal House of Representatives established to 
further alter the CFRN has adopted the Bill seeking to confer citizenship 
rights on foreigners married to Nigerian women.31 The Bill seeks to amend 
section 26 (2)(a) of the CFRN by opening citizenship by registration to 
male and female32. However, some law makers have raised concerns on 
the status of the Bill. For instance, the Deputy Speaker of the Federal 
House of Representatives who chairs the committee, while speaking on 
the Bill, expressed concerns on the conferment of automatic citizenship on 
foreigners based on marriage and argued that Nigerian citizenship should 
be guarded jealously33. 
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The above views on the Bill shows the level of rejection of the Bill by the 
male Lawmakers which further demonstrates the patriarchal nature of the 
Nigerian society. Notwithstanding the concerns of those against the Bill, it 
is hoped the Bill will see the light of the day considering the rigorous 
constitutional amendment procedure in Nigeria which requires passage 
by both chambers of the National Assembly and approval of at least 24 of 
the 36 state legislatures and presidential assent. 
Furthermore, just as it has been examined above, the provision of the 
CFRN regarding citizenship by birth is not discriminatory, however, it is 
silent with respect to the actual state of origin of a married woman. This 
being so, the question then is should a married woman claim her State of 
origin or the state of origin of her husband when it comes to employment, 
elective positions or political appointments? It is imperative to address 
this lacuna considering the challenges faced by women in Nigeria who are 
married to husbands in different states of origin. For instance, sometime in 
2012, the then Chief Justice of Nigeria, Hon. Justice Maryam Aloma 
Mukhtar declined to administer the oath of office on a newly appointed 
female Justice of the Court of Appeal on the strength of a petition alleging 
that being an indigene of Anambra State and married to an Abia State 
man, the judicial officer could not be allowed to fill in the Abia State slot at 
the Court of Appeal.34   
These and many others are the instances where women have suffered 
resistance on the basis of marriage. It is rather unfortunate that the 
provisions of sections 14(3) and (4) of the CFRN which provide for federal 
character in relation to political appointments have not addressed this 
subtle issue. There is therefore the need for a constitutional or statutory 
definition of the actual State of origin of a married woman for purposes of 
employment, political appointments or even elective position so that 
marital status of a woman would not be a barrier for women‟s 
participation in politics or occupation of political and judicial offices. 
 
The Criminal Code Act Cap C38 LFN 2004 
Another Nigerian legislation which contains discriminatory provisions 
and thus encourages patriarchy and inequality is the Criminal Code Act35. 
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The Act contains some salient provisions aimed at protecting the sexual 
and reproductive rights of the female gender. Some of the sexual offences 
prohibited under the Act for the protection of the female gender include 
provisions on rape36, indecent assault37, defilement38, abduction39, and so 
on. However, this Act has been condemned for various reasons40. First, the 
gender disparity in punishment. For instance, the punishment for the 
offence of an unlawful indecent assault of a woman or girl is a 
misdemeanour with a prescribed term of two years imprisonment41 while 
the punishment for a similar offence against a male victim is 
imprisonment for a term of seven years.42  
The above therefore creates the impression that one gender is superior to 
the other. Also, the restraint on the right to abortion specified under the 
Act is considered as a violation of the sexual and reproductive health 
rights protected under such global and regional treaties like CEDAW and 
the Protocol to the African Charter on Human and Peoples‟ Rights on the 
Rights of Women in Africa 2003 which entitle women to available, 
accessible and acceptable abortion care43. To this end, it has therefore been 
suggested that the scope of “legal abortion” as presently construed under 
the Criminal Code Act should be expanded to cover cases of rape and 
incestuous relationships.44 
 
Marriage Act Cap M6 LFN 2004 
The Marriage Act45 is a national legislation that regulates statutory 
marriages in Nigeria. Unlike other international conventions such as 
CEDAW and the Protocol to the African Charter on the Rights of Women 
in Africa46, the Marriage Act does not stipulate the minimum age of 
marriage for women even though it sanctions marriages with a minor 
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without obtaining the relevant consent of the parent47.  By the provision of 
section 18 of the Act, the written consent of the father of either party to an 
intended marriage is required if a party of the marriage is under the age of 
21. In this section, the necessary parental consent is that of the father and 
not the mother unless the father is dead or of unsound mind or outside 
Nigeria before the consent of the mother is required. The implication 
therefore is that the consent of a mother only becomes necessary in the 
occurrence of the specified circumstances. This requirement has been 
argued to be discriminatory and contradictory to the provision of Article 
16(1)(d) of CEDAW which empowers sates Parties to take all appropriate 
measures to eliminate discrimination against women in all matters 
relating to marriage and family relations and in particular to ensure, on a 
basis of equality of men and women, same rights and responsibilities as 
parents, irrespective of their marital status, in matters relating to their 
children; as well as reflects the patriarchal Nigerian society which views a 
child as belonging more to the father than the mother48. 
 
Patriarchy and Inequality in Religion  
Research has shown that religion has a greater influence on gender and 
thus contributes greatly to gender inequality.49 There is the indication that 
religious doctrines place much emphasis on women being submissive and 
subjected to men which in return, inflates the ego of men and contribute to 
gender discrimination against women50. As noted by Aitchison, all world 
religions today maintain male social dominance within a social structure51. 
In the history of religions, the voice of women is seldom heard, which is 
due to the patriarchal nature of the societies in which these religions 
emerged, and which eventually stifled some of the changes in the status of 
women triggered by new religions52. 
Certain religious practices encourage gender discrimination and place 
women at a lesser position compared to the men. For instance, in Islamic 
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religion and some of the churches especially Pentecostal churches, women 
are not allowed to occupy positions such as Imam, Pastors, Bishops, and 
so on. Some do not even allow women to climb the altar to preach on 
Sunday services or any of their services. In certain churches and religions, 
much restrictions are placed on women during their menstruation and 
pregnancy as they cannot enter the temple or touch the Quran during 
such period. The male and female roles are highly differentiated as 
women are mostly assigned the roles of church ushers, choristers, 
sanctuary keepers, leaders of women groups and other minor roles. It 
suffices to state that there exists a differentiation between what the 
religions proclaim which is equality of all men and women before God, 
and what is obtainable in practice. This relegation of women‟s role in 
religious practices can be traced to some of the teachings in the holy 
books. For instance, in the Christian religion, some of the passages in the 
holy Bible promote gender inequality. Some of the passages are as follows: 
 “But I suffer not a woman to teach nor to usurp authority over the man, 
but to be in silence”53. “For a man ought not to cover his head since he is 
the image and glory of God, but woman is the glory of man. For man was 
not made from woman but woman from man. Neither was man created 
for woman, but woman for man”54. “The women should keep silence in 
the churches for they are not permitted to speak, but should be in 
submission as the law also says”55. “Wives, submit to your husbands, as is 
fitting in the Lord”56. “likewise wives be subject to your own husband so 
that even if some do not obey the word they may be won without a word 
by the conduct of their wives”57. 
The agitation for gender equality for men and women within and outside 
of religion should be the focal point of all religious doctrines and 
practices. The philosophy that all are equal before God should not just be 
a fiction but be entrenched in our everyday religious practices. As Apostle 
Paul admonished Christians in the book of Galatians 3:8, that “there is 
neither male nor female for all are one in Jesus Christ”, churches in 
Nigeria should follow this inclination and start consecrating their female 
members as Clerics, Bishops, Archbishops and so on. However, this is not 
to say that there are no female Clerics or Bishops as many women in 
                                                           
53

 1 Timothy 2:22. 
54

 1 Corinthian 11:7-9. 
55

 1 Corinthians 14:34. 
56

 Colossians 3:18 
57

 1 Peter 3:18 



The Journal of Law and Policy      Volume 2, Issue 3, 2022 
 

231 

 

Nigeria today are becoming General Overseers and founders of Ministries 
due to their calling from God and they are doing exploit. This study is not 
holding the view that all women must hold same opinions within a 
religion, but that a man and a woman should be able to have equal rights 
and privileges and not to prevent one gender from enjoying or exercising 
their religious right most especially considering the fact that we are all 
equal before the Almighty God. 
 
Patriarchy and Inequality in the Nigerian Culture 
Culture embodies the totality of a people‟s norms, ethos, belief systems 
and interactions within the society58. It is what makes a particular society 
distinct from all others. The Nigerian society has been considerably 
strewn with unusual cultural practices that are vigorously hostile to 
women‟s emancipation and development. It has been submitted that 
gender inequality has a primordial root in cultural beliefs as well as 
practices59. Therefore, culture has a negative influence on gender 
perceptions. The gravity of cultural influence on gender extends to 
marriages and shapes power relations between husbands and wives. 
Owing to such power relations, many women have been treated 
unequally and abused in their matrimonial homes60.Under this 
subheading, this study shall be looking at some of the several cultural 
practices which inhibit the rights of Nigerian women such as inheritance 
and succession right, widowhood practices, female genital mutilation, 
marriage and so on which in return promote patriarchy and inequality in 
the Nigerian. 
 
Inheritance and Succession Right of Women  
The Nigerian customary law follows a patriarchal system, which does not 
allow women to inherit real property. The patrilineal culture disallows a 
woman the right of inheritance to the family assets in the occurrence of the 
death of her husband or father in a homestead, usually referred to as the 
family head61. Unlike a woman who marries under the Marriage Act, a 
woman who marries under customary or Islamic Law in Nigeria does not 
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enjoy adequate legal protection in the distribution of assets. Under customary 
law marriage, the husband is generally regarded as having dominant/legal 
power to dispose of family property. In some cases, the husband often 
exercises this power without taking cognizance of the wife‟s contributions to 
the assets as they are usually acquired in the name of the husband62. Under 
the Yoruba custom, the wife of a deceased‟s husband is mostly regarded as 
part of the chattel or property to be inherited and, as such, she has no 
inheritance rights in her husband‟s property63. The baring of the wife from 
inheriting from her late husband‟s estate is based on the customary law belief 
that the right to succession or inheritance of property is traceable to blood. 
Thus not being a blood relation of the husband, a wife or widow has no claim 
to any share of the estate. 
 

The same discriminatory practice is also applicable to women who are 
married out of their fathers‟ family. For instance, a woman by culture is never 
allowed to come from her husband‟s house to inherit her father‟s property. In 
this case, the female children lose from both side, as they cannot inherit from 
either side. In some parts of the Northern states of Nigeria where Islamic 
religion is not applicable or yet to be adopted by an individual, intestate 
succession is basically patrilineal as female children are excluded from 
inheriting from their father64. This position is not different from what is 
obtainable in the Eastern part of Nigeria. In the case of Ugbomia v Ibeneme65,it 
was held that in accordance with the general Ibo custom which is also the 
custom of Akwuzu, home of the deceased, women are not entitled to inherit 
from their father. The Ogoni ethnic nationality in the Niger Delta part of 
Nigeria is not an exception to the unequal treatment given to male and 
female children. Under the Ogoni customary law, the right of a widow to 
inherit the property of her deceased husband seems to be subdued to the 
right of the son or male child of the marriage. The custom appears to 
prioritize the right of the male child to inherit the late father‟s compound 
over and above the right of the wife to so do66. 
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Widowhood Practices 
In some parts of Africa and Nigeria, there are some dehumanizing 
customary practices and rituals that a woman is compelled to undergo or 
perform upon the death of her husband which impacts on the rights of 
women. Widows are caused to suffer physical and mental torture in most 
of the patriarchal societies like Nigeria. In some parts of Nigeria, mostly 
the Igbos in the Eastern Nigeria and the Ndoni and Ogoni in the Niger 
Delta, part of the rituals a widow is compelled to perform upon the death 
of her husband includes forcing or compelling the widow to either drink 
the water from which her late husband‟s corpse was washed to ascertain 
her innocence or culpability over the death of her husband.67 Despite the 
unpleasant nature and the health implication of this practice, most women 
still observe the custom basically because of their respect for the custom 
and to prove their innocence to their in-laws. 
The element of inequality between men and women in this kind of 
widowhood cultural practices is the fact that men are not made to 
undergo similar rituals in the event of the death of their wives but rather 
receives more sympathy and support during such unfortunate incidents68.   
 
The Approach of Government and the Judiciary in Eliminating 
Patriarchy and Inequality in Nigeria 
The Nigeria government and the judiciary have played vital roles through 
enactment of laws, initiation of policies and plethora of court decisions 
aimed at eliminating patriarchy and inequality in Nigeria. This part of this 
study shall examine some of the reforms through government 
policies/enactment of laws and the judicial approach towards the 
elimination of patriarchy and inequality in Nigeria. 
 
a. The Government Approach   
In keeping to its commitment to eliminate inequality and patriarchy, the 
Nigeria government initiated some measures in place through the 
enactment of laws and ratifying international conventions that promote 
equality and protect the rights of women. One of such international 
conventions is the CEDAW which was ratified by Nigeria in 1985. The 
CEDAW proposes among other things, a change in the traditional role of 
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men and women in society and family to achieve full equality as well as 
eliminate prejudices which are based on the idea that women are inferior 
to men. It also aims to target cultural practices that encourages gender 
disparity which define the public domain as men‟s sphere and domestic 
field as women‟s domain69.  
Pursuant to the provisions of CEDAW, the government has taken 
deliberate efforts to economically empower women to enhance their 
political participation by increasing the number of female representations 
which saw an increase in the Federal House of Representatives and the 
Senate from 1.9% and 2.8% in 1999 to 6.9% and 6.4% in 2015 respectively70.  
Unfortunately, notwithstanding these efforts of government, CEDAW is 
insufficient to protect women‟s right in Nigeria as it has not been 
domesticated pursuant to the provision of section 12 of the CFRN71 which 
is to the effect that treaties which has been signed and ratified will not 
have any effect until it has been domesticated in Nigeria by a 
corresponding law. Though in 2007, an attempt was made to pass the 
CEDAW Bill into law in Nigeria but failed due to strong opposition by 
some law makers who believed it was anti- God and anti-family and as a 
foreign imposition. This misconception is as a result of the believe that the 
subordination of women to men is a social order designed by God and a 
challenge to it is a challenge to God and the family institution. There are 
also a number of governmental policies shaped out to ensure the 
protection of the rights of women and girls in Nigeria. One of which is the 
National Gender Policy Framework (NGPF) established by the Federal 
Ministry of Women Affairs and Social Development in 2006 which 
purpose is to bring a gender perspective into all aspects of planning 
policy, developing legislation and transformation activities in Nigeria72. 
Though the NGPF is birthed with good intentions at ensuring gender 
equality, the major constraint however is the fact that the NGP does not 
have the force of law having not being enacted as a piece of legislation in 
Nigeria.    
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It has been a major task on the part of the government to enact laws to 
adequately protect women against discrimination and to ensure gender 
equality because of the cultural and religious believe that women are 
subordinate to men therefore any law that seeks to promote equality between 
men and women is against God and the Nigerian culture and therefore must 
fail. For instance, in a bid to eliminate discrimination, inequality and 
prejudices instigated by stereotypes and cultural practices, a Gender and 
Equal Opportunities Bill (GEO) was proposed in 2010.  The Bill which sought 
to accord men and women equal rights under the law through the promotion 
of gender equality in all spheres of life, was voted against by Law Makers 
during the second reading because they believed it was against their cultural 
and religious beliefs73. The Bill was however reintroduced in 2019 and was 
referred to the House Committee on Judiciary, Human Rights and Legal 
Matters for deliberation after passing through the second reading 74.  In 
addition to the above, the National Assembly has successfully enacted some 
laws to help reduce gender inequality. However, some of these laws have 
continued to face challenges because some states have refused to domesticate 
them. For instance, the Child Rights Act and the Violence Against Persons 
Prohibition Act have not been domesticated in many states in Nigeria 
because of the view that the provisions of these laws are contrary to their 
religious and cultural beliefs75. From the foregoing, it can be seen that 
religious and cultural belief system is a major challenge to achieving gender 
equality, there is therefore the need to first of all change individual‟s attitudes 
and conceptions about gender. Until the mentality of superiority of men over 
women is addressed through measures such as education, awareness and 
religious teachings, gender inequality cannot be totally eradicated not 
minding the law enacted to achieve same.  
 
The Judicial Approach  
In recent times, there have been judicial interventions to end some barbaric 
customary practices in Nigeria which encourages inequality and gender 
discrimination basically as it relates to the right of women to inheritance, 
widowhood practices, spousal violence, and so on. This is a paradigm shift 
from the earlier decisions of the courts which recognized customary 
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practices that prevented female inheritance or widow from inheriting 
the property of her deceased husband. The court through recent 
decisions has generated tests for the enforceability of any customary 
practice in Nigeria to include the repugnancy test, the incompatibility 
test and the public policy test. The repugnancy test presupposes that 
any custom that is repugnant to natural justice, equity and good 
conscience will not be enforced by any court in Nigeria. The 
incompatibility test is to the effect that customs which are 
incompatible or inconsistent to the provisions of the CFRN or any 
other law validly in force in Nigeria will not be enforced by the court. 
Furthermore, where a customary practice is contrary to public policy, 
it will be declared invalid and thus not enforceable. These validity 
tests were put to judicial test in the well-known case of Mojekwu v 
Mojekwu76 where the court held that Nnewi custom of Oli-ekpe is 
discriminatory and any form of societal discrimination on grounds of 
sex is unconstitutional and against the principle of an egalitarian 
society.  Also, in Mojekwu v Ejikeme77 it was held that the Nrachi 
Nwanyi customary practice of Nnewi (Eastern Nigeria) wherein a man 
may keep one of his daughters unmarried perpetually under his roof 
to raise male issue in order to succeed him, encouraged promiscuity 
and prostitution and therefore constituted discrimination. With 
regards to the recognition of women‟s right  to inheritance of family 
landed property, the courts in the cases of Amusan v Olawuni78 and 
Asika v Atuanya79 have similarly upheld the rights of female members 
of the family to inherit family landed properties like their male 
siblings.  
As commendable as the judicial approach towards ending patriarchy 
and inequality in Nigeria, it is submitted that one of the factors 
obstructing access to justice especially for victims of discriminatory 
practices in Nigeria is the undue delay in the justice system. A woman 
who has been hurt and intends to achieve redress in court, but has 
limited resources to scale through the awkward  impediment of the 
judicial process would definitely end up opting out of the pursuit for 
Justice or in the event that Justice is served, the value is highly vitiated 
due to a very long passage of time. The result in this kind of situation 
is that the woman after considering her financial handicap would 
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rather opt to waive her rights on access to Justice than start up a legal 
battle she would not be able to complete.   
 

Valuable Insights to Enhance an Effective and Better Framework on 
Inequality in Nigeria  
Understandably, it is challenging to compare equality across different 
countries of the world. Finding good gauges on equality is difficult because 
the gauges that portray the situation for men and women differs from 
country to country and culture to culture, considering the cultural and 
religious backgrounds of most countries. However, below are some of the 
valuable insights that will enhance an effective framework on gender equality 
in Nigeria.   
 

1. Enactment of a Unified Equality Act 
Iceland and Norway are ranked first and second on the list of countries 
actively closing gap in gender equality. The two referenced countries do not 
just make policies on gender equality but also back same policies with 
legislations to enhance its enforcement. For instance, there are the Equality 
Acts of the two countries which are applicable to all sectors such as family 
life, employment, education, social life, religious, and so on. These 
legislations are applicable to all parts of the countries.  In Nigeria, there is no 
unified legislation on gender equality applicable to all parts of the federation 
of Nigeria. Though there are the Child Rights Act and the Violence against 
Persons Prohibition Act which are aimed at ending discriminatory practices 
against the children and the female sex. However, these legislations are not 
applicable to all the States in the federation of Nigeria as most States have 
refused to domesticate them on the basis that it is against their religious and 
cultural beliefs. Thus there is need for a unified Equality Act generally 
applicable to all parts of the federation of Nigeria and touching all the areas. 
    

2 Creation of Institutions for the Promotion of Gender Equality 
In Iceland as well as Norway, several Ministries and institutions are created 
and responsible for the promotion of gender equality making it a concerted 
effort. However, in Nigeria, the only Ministry that seems to be advocating for 
gender equality is the Federal Ministry of Women Affairs which is mainly 
headed by a woman, with the support of some Non- Governmental 
Organisations thereby making the advocacy for gender equality a woman 
affair. Nigeria should borrow a leaf from Iceland and Norway by creating 
and empowering special ministries for the promotion of gender equality. 
These special ministries should not only be manned by women but should be 
mixed gender as the fight for gender equality will receive more credence 
when men partake in same. 
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3 Domestication of CEDAW 
It is also discovered that Iceland, Norway and the other Nordic countries 
have not only ratified CEDAW but have also domesticated same, giving legal 
backing to the fight for gender equality. Though Nigeria has ratified 
CEDAW, the non- domestication of the Convention in line with section 12 of 
the CFRN has also hindered the full implementation of the gender equality 
policy in Nigeria.    
         
Conclusion and Recommendations 
This study investigated patriarchy and inequality which is deeply rooted in 
the Nigerian culture and religious practices. The study found out that the 
Nigerian Society is a patriarchal society with high rate of gender inequality 
which is largely influenced by diverse cultural practices and religious beliefs. 
Most of the daily activities in Nigeria such as cultural practices, religion, 
politics, education, employment, entertainment, economy, and many others 
are male dominated. The CFRN and other laws in Nigeria also encourage 
inequality in the Nigerian society. Though the Nigerian government has put 
in some measures to reduce the high rate of gender inequality in Nigeria, the 
measures has not really been adequate because of the non-domestication of 
CEDAW in Nigeria pursuant to section 12 of the CFRN, 1999 (as amended). 
Also, there is no unified equality legislation in Nigeria just as it is applicable 
in Iceland and Norway. It is based on the foregoing that the study makes the 
following recommendations: 
1. The National Assembly should amend section 26(2)(a) of the CFRN 1999 

(as amended) to open citizenship by registration to both male and female 
so that a non-Nigerian man married to a Nigerian woman can become a 
Nigerian citizen. 

2. The National Assembly should amend the Criminal Code Act, Penal Code 
Act, Marriage Act, the Police Regulation, the NDLEA Act and the 
Nigerian Labour Act which contain discriminatory provisions against 
women in Nigeria in areas such as labour and employment, family, 
marriage, criminal liability and so on. 

3. There should be a constitutional or statutory definition of the actual State 
of origin of a married woman in Nigeria for purposes of employment, 
political appointments or even elective position so that marital status of a 
woman would not be a barrier for women‟s participations in politics or 
occupation of political and judicial offices. 

4. The National Assembly should enact a unified Equality Act to be 
applicable in all parts of Nigeria as well as creation of institutions for the 
promotion of gender equality. 


