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Abstract 
The receipt of testimonies for proof or disproof of the veracity of a 
matter of fact under judicial examination is regulated by the law of 
evidence. Electronic evidence as a branch of the law of evidence emerged 
as a result of the impact of technological on dispute settlement. Unlike 
the traditional concept of evidence, the accuracy and reliability of 
electronic evidence could be compromised by inadvertent programming 
errors, impromptu power surge and outages, incomplete data entry, 
mistakes in output instructions, damage and contamination of storage 
media, equipment malfunctions and a host of other factors that are not 
issues to traditional evidence and which may not be intentional or 
intended. In order to determine, regulate and assess the authenticity, 
integrity, accuracy, reliability, justifiability, proportionality, relevance, 
availability, sufficiency and the validity of electronic evidence, rules are 
developed to regulate admissibility and authenticity of electronic 
evidence. Section 84 of the Nigerian Evidence Act regulates the 
admissibility of electronic evidence. Section 84(4) therein provides for a 
Certificate of authentication in respect of electronic documents. The 
scope and purport of this provision has been a subject of uncertain 
judicial pronouncement. Utilising the doctrinal research method, this 
paper contends that the provision under scrutiny is sacrosanct. The 
paper concludes that the provision of section 84(4) can be interpreted 
generally without the need of creating any exception thereunder as case 
law sought to impose. 

 

1. Introduction 
Generally, the law of evidence regulates receivable testimonies for proof 
or disproof of the veracity of a matter of fact under judicial examination.1 
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The concept of electronic evidence developed to accommodate the growth 
in technology;2 as it relates to evidence generated, stored, received or 
transmitted by electronic devices.3 Also referred to as digital or computer 
evidence,4 electronic evidence is verse, intricate and dynamic. 
One of the major challenges with electronic evidence is developing rules 
as to its admissibility. In Daudu v FRN,5 as well as in Impact Solutions Ltd. v 
Intl Breweries Plc6 the court noted that section 84 of the Evidence Act, 2011 
establishes the principles guiding the admissibility of computer evidence. 
Notwithstanding, this general approval of the section as guiding 
admissibility of electronic evidence; the provisions of section 84 are not 
only vague, but also controversial. Thus, learned writers7 have suggested 
legislative surgery to the section. Some of the controversies revolve 
around the provisions of section 84(4) and as to the nature of certificate 
required thereunder. The interpretation of the said section 84(4) with 
respect to the necessity of a certificate as mandatory, directory or optional 
is the focus of divergent juridical opinions;8 making the subsection hard to 
understand, difficult to explain and controversial in application.  
Some have expressed the view that the provision is only relevant when 
the person tendering the document is the person in custody of the 
computer or who has a control over the computer that produced the 
document.9 Relying on a decision that was already overruled in India as at 
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 S E Goodison, RC Davis, and BA Jackson: ‘Digital Evidence and the US Criminal Justice System’ 
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<https://nij.ojp. gov/digital-evidence-and-forensics> accessed 12/02/2022. 
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the time of the reliance,10 the Nigerian Court of Appeal in Stanbic IBTC 
Bank Plc v Longterm Capital Ltd & 2 Ors,11 came to the conclusion that the 
provision of section 84(4) is only relevant when the person tendering the 
electronic evidence has control over the device that produced same. How 
much any of these views represent the intention of the legislature can only 
be deciphered through a thorough analysis of the provision. 
This paper appraised the concept of electronic evidence, analysed the 
provision of section 84(4) and evaluated the legal pronouncements 
relevant to the provision, in an attempt to ascertain the scope, appreciate 
the rationale for the provision and decipher how its dictates can be met. 
 
2. Understanding the Meaning and Scope of Electronic Evidence 
Attempts at defining electronic evidence always generate controversies; 
triggered primarily by the question of scope and dynamism in the field of 
electronic engineering. Controversies also arise as to whether the 
appropriate term is electronic, digital or computer evidence. It must be 
borne out at the onset that since the focus of the paper does not relate to 
the definition of electronic evidence in general, describing it as digital 
evidence as did some authors;12 electronic evidence,13 or as others did, 
computer evidence will not diminish its meaning in relation to this paper. 
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11
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Communications, 2; <www.swgde.org> accessed 11/01/2022; E Casey, Digital Evidence and 
Computer Crime (3rd edn; Academic Press, 2011) 7; B Schafer and S Mason, ‘The Characteristics 
of Digital Evidence,’ in Stephen Mason, Electronic Evidence, (London: Lexis Nexis Butterworths, 
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It should be noted that no attempt was made at defining electronic 
evidence by any nomenclature under the Evidence Act 2011- not as 
electronic evidence, digital evidence or as computer evidence. However, 
computer was defined and references to several devices that would 
qualify as such were included in the definition section as documents 
generally.14 This non-definition in the Act is primarily because, a typecast 
definition may limit or restrict the scope of the evidence that may be 
considered as electronic evidence or it may expound it beyond what is 
envisaged by the law. For example, earlier definitions by authors using 
the word “binary” had to be adjusted to “digital” as electronic evidence is 
amenable to technological advances.15 The field of electronic evidence is a 
„moving field‟ of law, and this has seen definers later altering previous 
definitions or jettisoning them.16 
For the purpose of this present research, electronic evidence may be 
described as evidence generated, processed through or derived from data 
contained in, produced by or transmitted through any device, the 
functioning or performance of which depends on a software program or 
from data stored on or communicated over a computer system or network 
by which the veracity or otherwise of a fact in issue may be proved or 
disproved. 
 
3. Examination of Statutory Provisions on Electronic Evidence in Nigeria 

It is generally accepted that prior to the enactment of the Evidence Act 
2011, no positive statutory provision regulated the receipt of electronic 
evidence in Nigerian courts. The then extant Evidence Act had no express 
provision on electronic evidence, and other laws also failed to make such 
provisions for a long period of time. The major challenge posed by this 
lack of statutory approval or disapproval of the admissibility of electronic 
evidence in proceedings led to contradictory positions in juristic reasoning 
and expositions. While some courts maintained the position that electronic 
evidence was not receivable in evidence, others continued to receive and 
act upon it. 
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 Evidence Act, 2011, s 258. 
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The obiter in Esso West African Inc v Oyegbola,17 as far back as 1969 to the effect 
that “the Law cannot be and is not ignorant of modern business methods and 
must not shut its eyes to the mysteries of the computer”  was not met with 
any legislative approval and hence, in Yesufu v ACB,18 the Supreme Court, in 
refusing to make admissible a ledger card and the voucher from which the 
entries in the statement of account were obtained, stated that “...it would 
have been much better, particularly with respect to a statement of account 
contained in a document produced by a computer, if the position is clarified 
beyond doubt by legislation....” 
In the later case of Anyaebosi & Ors v RT Briscoe Nig. Ltd,19 a certified true copy 
of a statement of account from computer records admitted by the High Court 
without objection but upon which objections were raised in the Court of 
Appeal and in the Supreme Court, was accepted by the Supreme Court as 
being rightly received in evidence as secondary evidence.  
Whereas the two earlier cited cases of the Supreme Court were obiter, this 
later case is a ratio. However, its treatment of computer printout as secondary 
evidence contradicted the provision of the repealed Evidence Act, which only 
recognised the admissibility of secondary evidence where the primary 
evidence is admissible. 
The obiter dicta in the two earlier cases became the basis of the confusion that 
subsequently ensued until the repeal of the Evidence Act 1945 by the 
Evidence Act 2011. Before analysing the subsequent cases, it should be stated 
expressly that neither of the two earlier mentioned cases was an 
interpretation of any section of the repealed Evidence Act, rather, they were 
passing comments on the acceptability of computer evidence as part of what 
could be admissible under the Act. 
In Trade Bank v Chami,20 the court utilised the purposeful tool of interpretation 
to speak to the future through an extant law, the Evidence Act, 1945. Citing 
the earlier case of Esso West African Inc v Oyegbola,21 with approval, it came to 
the conclusion that: 

The Law cannot be and is not ignorant of modern business methods and 
must not shut its eyes to the mysteries of the computer. In modern times, 
reproduction or inscriptions on ledgers or other document by mechanical 
process are common place and section 37 cannot therefore only apply to 
“books” of account ... so bound and the pages ... not easily replaced. 

                                                           
17

(1969) NMLR 194, 198. 
18

[1976] 4 SC, 1. 
19

(1987) 6 SC 15; (1987) 3 NWLR (pt 59) 84. 
20

[2003] 13 NWLR (pt 836) 158 at 213-214, paras D-B; 216-217 paras C-C. 
21

 (1969) NMLR 194, 198. 
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The court purposefully interpreted section 38 of the Evidence Act of 1945 
to have covered electronic processes such as computer and held that „the 
computer prints out comprised in exhibit 4 are admissible and have been 
wrongly rejected by the learned trial Judge.‟ It is conceded that it was this 
decision that was given legislative recognition by section 51 of the 
Evidence Act, 2011 which now incorporates electronic records.  
In Oghoyone v Oghoyone,22 following the decision in Chami‟s case, the Court 
of Appeal stated that “As the law stands today computer printout of Bank 
Statement of Account can be admitted in evidence.” Contending that 
computer printout of statements of account is not part of evidence that are 
absolutely inadmissible, the Court of Appeal admitted a computer 
printout of statement of account in FRN v Fani-Kayode.23 In addition, 
further concessions were also made in the interpretation of pre-2011 
Evidence legislation to the effect that various items that today rank as 
electronic evidence, like telegram, were also contained thereunder. 
Be that as it may, in Udoro v Gov., Akwa Ibom State,24 it was observed that 
“... in the absence of any legislation in Nigeria amending our Evidence Act 
by incorporating the same therein, it would be wrong for any court to 
attempt to include video cassette in section 2(1) of the Evidence Act which 
was concise and precise as to what it interpreted to be regarded as 
document.”  
In UBA v Sani Abacha Foundation for Peace and Unity,25 one of the issues that 
came up for resolution was the admissibility of a computer printout of a 
statement of account. Relying on Yesufu v A. C.B. Ltd, the court held that 
“although the computer print out of the 1st respondent‟s statement of 
account is relevant to the case at hand, it did not satisfy the conditions 
necessary for its admissibility.” 
Also, in Numba Commercial Farms Ltd & Anor v NAL Merchant Bank Ltd & 
Anor,26 the Court of Appeal came to the conclusion that “the information 

retrieved from the computer being made by the respondent for its own 

use, [it] is wrong to be used in the trial against the appellant.”  
In Ogolo v IMB (Nig) Ltd,27 in court held that computer printouts could be 
admitted by way of judicial notice as products of science. It was of the 

                                                           
22

[2010] 3 NWLR (pt 1182) 487. 
23

(2010) 14 NWLR (pt 1214) 481. 
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[2010] 11 NWLR (pt 1205) 322, 335, per Orji-Abadua JCA 
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[2004] 3 NWLR (pt 861) 516. 
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[2003] FWLR (pt 145) 661. 
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opinion of the court that “The commercial and banking operation in the 
keeping of accounts by the old system has been changed 
to computer which makes Nigerian business to be modernised and in 
keeping with the computer age which system is so notorious that judicial 
notice of it can be taken under section 74 of the Evidence Act.”  The court‟s 
ingenuity almost deepened the confusion that was already apparent in 
this area of the law.  
These highlighted cases amongst others show the extent of 
interpretational jiggery-pokery that went on as regards electronic 
evidence and thus created a general atmosphere of uncertainty in cases in 
which electronic evidence came up for decision as to its admissibility. It 
was based on this that the Evidence Act 2011 introduced section 84 therein 
as a statutory basis for admissibility of electronic evidence; which 
provision has also generated a lot of legal controversies as to its 
interpretation. 
 
4. Admissibility of Electronic Evidence under Section 84 of the Evidence Act 

In the law of evidence, admissibility denotes the legal recognition of a 
document, an object or anything as receivable in evidence in proof or 
disproof of a fact in issue. This is always based on statutory provisions 
that determine, regulate and assess the authenticity, integrity, accuracy, 
reliability, justifiability, proportionality, relevance, availability, sufficiency 
and the validity of a piece of evidence.  
While these issues are generally of concern as regards all forms of 
evidence, electronic evidence presents a special category of challenges. 
The accuracy and reliability of an electronic data could be compromised 
by inadvertent programming errors, impromptu power surge and 
outages, incomplete data entry, mistakes in output instructions, damage 
and contamination of storage media, equipment malfunctions and a host 
of other factors that are not issues to traditional evidence and which may 
not be intentional or intended. It has been held that it is possible for 
transactions and communications to be generated in a manner that those 
that their devices are used would not be aware.28 
Accordingly, for electronic evidence to be received and acted upon, 
certain foundations by which its authenticity,29 accuracy, integrity and 

                                                           
28

 NBA v Kalejaiye [2016] 6 NWLR (pt 1508). 
29

B Schafer and S Mason, ‘The Characteristics of Electronic Evidence,’ in Stephen Mason and 
Daniel Seng (eds.), Electronic Evidence (4th edn University of London, 2017) 197. 
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reliability can be established must be made out for its admissibility. These 
are usually conditions precedent that must be established before electronic 
evidence is admitted in court. Admissibility is determined by law, hence 
section 84 of the Evidence Act dealt with rules as to the admissibility of 
electronic evidence.  
Section 84 deals with some of these issues in general term as relates to  the 
reliability of device test contained in section 84(2)(a); the validity of the 
statement test contained in section 84(2)(b); the integrity of device test in 
section 84(2)(c) and the accuracy of information test in section 84(2) (d). In 
addition, section 85(b) of the Evidence Act states that where, “in the 
course of activities carried on by any individual or body, information is 
supplied with a view to its being stored or processed for the purposes of 
those activities by a computer operated otherwise than in the course of 
those activities, that information, if duly supplied to that computer, shall 
be taken to be supplied to it in the course of those activities.” 
In Dickson v Sylva,30 the court reasoned that by virtue of section 84(5)(b) of 
the Evidence Act, 2011, where in the course of activities carried on by any 
individual or body, information is supplied with a view to its being stored 
or processed for the purpose of those activities by a computer operated 
otherwise than in the course of those activities, that information, if duly 
supplied to that computer, shall be taken to be supplied to it in the course 
of those activities.  
 
5. Analysis of the provisions of section 84(4) of the Evidence Act 
Section 84(4) states that in any proceedings where it is desired to give a 
statement in evidence by virtue of this section, a certificate - 

(a) identifying the document containing the statement and 
describing the manner in which it was produced; or 

(b) giving such particulars of any device involved in the 
production of that document as may be appropriate for 
the purpose of showing that the document was 
produced by a computer; or 

(c) dealing with any of the matters to which the conditions 
mentioned in subsection (2) above relate, 
 

and purporting to be signed by a person occupying a 
responsible position in relation to the operation of the relevant 

                                                           
30

(2017) 8 NWLR (pt 1567) 167, 202, paras. C-D. 
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device or the management of the relevant activities, as the case 
may be, shall be evidence of the matter stated in the certificate, 
and for the purpose of this subsection it shall be sufficient for a 
matter to be stated to the best of the knowledge and belief of the 
person stating it. 
 

Section 84(4) deals exclusively with certificate relating to computer 
statements where it is desired to tender such statement as evidence in any 
proceedings. One must therefore identify what “a statement in evidence” 
means; whether it equates to “a statement contained in a document 
produced by computer” or deals with statement needed to fulfil the 
foundational conditions required in section 84(2). 
The provision of subparagraph 84(4) clarifies any ambiguity that may 
arise by the introductory paragraph. Section 84(4)(a) identified the 
statement as one contained in the document produced by the computer, 
while section 84(4)(b) relates to the device used in the production of the 
statement contained in the document. These and other contents of the 
provision establish beyond any doubt that the certificate requirement of 
section 84(4) relates to the statements contained in the document sought to 
be tendered in evidence.31 
In Blaise v FRN,32 a certificate was described as follows: 

A certificate, ordinarily defined, is a document providing official 
evidence in proof of something such as personal status, educational 
achievements, ownership or authenticity and this includes in some 
way, endorsement made on documents in order to give details and 
authenticity to such documents such as have been done in this instant 
case by the appellant himself on the said exhibits „J‟ and „J1‟. See 
generally the Black‟s Law Dictionary, 6th Edition page 225 which in 
addition described a Certificate; “as a statement of some fact in 
writing signed by the party certifying.” 
 

This appears to suggest that the certificate requirement is simply an 
affirmation. According to the Black‟s Law Dictionary,33 a certificate could 
be described as a document in which a fact is formally attested. In Blaise v 
FRN (supra), the court held that a certificate need not be a formal 

                                                           
31

Dickson v Sylva (2017) 8 NWLR (pt 1567) 167 at 201-202, paras E-A; 215, paras A-E; 219, paras 
A-D; 231-232, paras F-C. 
32

[2017] 6 NWLR (pt 1560) 90 at 136, per Oho JCA. 
33

BA Garner, ed., Black’s Law Dictionary, (9
th

 edn., Thomson Reuters, 2009) 255. 
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document signed by an academic institution or public institution but it 
would suffice if the matters stated therein are to the best of the knowledge 
of the person signing it. The court states: 

Apart from this, the certificate is expected to identify the document 
containing the statement and describe the manner in which it was 
produced or give particulars of any device involved in the production 
of that document as may be appropriate for the purpose of showing 
that the document was produced by a computer or deal with any of the 
matters to which the conditions mentioned in subsection (2) relate. In 
the instant case, the endorsements made on the exhibits stated the 
types of computers from which the documents were produced and 
where  the computers were being used daily, i.e Cyber Café where 
customers made use of them daily  and the appellant went ahead to 
sign and dated same. 
....The lower trial court cannot therefore be faulted in any way by 
accepting that the endorsements made by the appellant on the said 
exhibits „J‟‟ and „‟J1‟‟ are in conformity with the provisions of section 
84(4) of the Evidence Act, 2011 (as amended). All that really matters 
in the circumstances of the transaction is for the matters stated in the 
certificate to be stated to the best of the knowledge and belief of the 
matter in consideration between the parties to the dispute. It does not 
require the designing of a fanciful piece of documentation that has to 
be issued by some separate authority presumably authenticated or 
authorized by some academic or public institution in order to qualify 
as a certificate under section 84(4) of the Evidence Act. 
 

While one agrees with the case that the format of the certificate is not 
properly designated by the Act, Blaise v FRN appears to have taken the 
position too far when the endorsements made by the appellant on Exhibits 
J and J1 were accepted as being in conformity with the provisions of 
section 84(4). Efforts should be made to distinguish between certification 
made on public document and certificate requirement of the section. The 
certificate in section 84(4) is obviously a separate document from the 
document it authenticates. It must also be a statement made to the best of 
the knowledge and belief of the person stating it. One may state that the 
certificate requirement under section 84(4) is best met by a form of 
deposition. 
By the Evidence Act itself, a statement made based on belief can be 
derived from any source other than the personal knowledge of the person 
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making it. Section 115(3) of the Evidence Act provides that “when a 
person deposes to his belief in any matter of fact, and his belief is derived 
from any source other than his own personal knowledge, he shall set forth 
explicitly the facts and circumstances forming the ground of his belief.”34 
Except by affidavit, by the provisions of the Act, any other means of 
presenting such belief will constitute hearsay. 
Also, section 115(4) states that “when such belief is derived from 
information received from another person, the name of his informant shall 
be stated, and reasonable particulars shall be given respecting the 
informant, and the time, place and circumstance of the information.”35 
Accordingly, having stated that the statement on the certificate should be 
based on the best of the knowledge and belief of the maker, and having 
established that belief can be based on what a person was told, a 
deposition is best suited for the satisfaction of the need for certificate 
under section 84(4).   
In Blaise v FRN,36 the court was of the view that by section 84(4) of the 
Evidence Act, 2011, the type of evidence that will be admissible in court to 
prove the content of a document produced from a computer is a certificate 
signed by a person occupying a responsible position in relation to the 
operation of the relevant device or the management of the relevant 
activities as the case may be. The certificate provided for in the subsection 
deals with the authentication of computer produced documents. The 
Evidence Act appears to have established separate conditions for 
admissibility, proof and weight, despite the fact that admittedly, they may 
overlap. Section 84 of the Evidence Act deals with admissibility of 
computer produced evidence and the conditions to be satisfied for 
admissibility. 
The certificate must contain in alternative or as may be necessary, any or 
all of these three objects. Firstly, it could contain the identification of the 
document containing the statement and describing the manner in which it 
was produced. That is, the certificate should identify the document and 
also give a full detail of how it was produced. 

                                                           
34Atayi Farms Ltd v N.A.C.B. Ltd & Ors [2003] 4 NWLR (pt 810) 427, Obadina J.C.A., at 454-455, paras A-
E; Bamaiyi v State & Ors [2001] 8 NWLR (pt 715) 270, Uwaifo, J.S.C., at 290-291, paras F-B 
35

Edu v Comm. for Agric [2000] 12 NWLR [pt 681] 316, Edozie, J.C.A. at 332-333, paras E-F; U.B.A. 
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In the alternative or as a combination, it should also give such particulars 
of any device involved in the production of that document as may be 
appropriate for the purpose of showing that the document was produced 
by a computer. The primary aim of this is to establish that the document 
sought to be tendered is computer generated. 
Further, as may be required or as cumulative, it may deal with any of the 
matters to which the conditions mentioned in subsection (2) of section 84 
above relate. Section 84(4) also identifies certain features of the certificate 
required there under which are as follows: 
 
i. It must be signed 
The certificate under section 84(4) must be signed. The mere fact that a 
document is signed does not immune the document from contention as 
the signature on it can be contested. If there is such a contention as to its 
genuiness or validity, such would be resolved by the provisions of the 
Evidence Act as to proof of signature.37 It has been contended that where 
forgery is alleged, the person whose signature is alleged to have been 
forged is a vital and material witness38. However, the courts have also 
recognised that each case has its peculiar facts, and where there is 
compelling evidence to establish and prove the signature, failure to call 
the person whose signature was forged will not be fatal to the case.39 

  
ii. The signing must be by a person occupying a responsible position in 
relation to the operation of the relevant device or the management of the 
relevant activities, as the case may be 
 
The signature requirement is not fulfilled by just any person signing; 
rather, it must be signed by a person occupying a responsible position. 
The Act however failed to give a detailed description or a definition of 
that phrase. Who then qualifies as a person in responsible position for the 
purpose of that subsection becomes a matter of legal reasoning and 
inference. Here lies the challenge in the provision and which this article 
addresses in the main. 
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iii. It is sufficient to state a matter to be stated to the best of the 
knowledge and belief of the person stating it 
This condition is to identify the form which a certificate should take. It is 
to distinguish it from certification requirements for public documents. A 
certificate under this provision is a confirmation of the statement. 
Accordingly, the law provides that “it shall be sufficient for a matter to be 
stated to the best of the knowledge and belief of the person stating it.” 
These requirements raise issues which are critical to the appreciation of 
the provision of section 84(4). The questions are: who is the right person to 
sign the certificate; what does production of electronic document entails; 
what is the scope of the phrases „responsible position in relation to the 
operation of the relevant device‟ and „the management of the relevant 
activities.‟  
In Blaise v FRN,40 the court in accepting the appellant‟s endorsements of 
exhibit „J‟ and „J1‟ as conforming to the requirements of a certificate issued 
under section 84(4) of the Act; stated that the literal rule of interpretation 
of documents should be adopted as regards the provision. The court 
stated that: 

What section 84(4) provides is that the type of evidence that will be 
admissible in court to prove the content of a document produced 
from a computer is a certificate signed by a person occupying a 
responsible position in relation to the operation of the relevant 
device or the management of the relevant activities as the case may 
be. This automatically describes the position of the appellant who is 
the owner of the Cyber Café and under whose management and 
control the computers had been at the material time when the said 
exhibits were produced. 

 
In the later case of Stanbic IBTC Bank Plc v Longterm Capital Ltd & 2 Ors,41 
attempt to reconcile the questions posed by these writers led the court to 
hold that there are exceptions to the rule as to certificate under section 
84(4).  In that case, one of the questions that came up for resolution is 
whether the Certificate requirement of section 84(4) of the Evidence Act 
admits of any exceptions.  The court came to the conclusion that there are 
exceptions to the said provision. The court held the view that a person 
who is not in custody of the computer need not produce the certificate.  
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In that case, the 1st Respondent, a capital market financial institution, had 
a banker-customer relationship with the 3rd Respondent, a banking 
institution.  On or about 2nd April 2013, the 1st Respondent applied to the 
3rd Respondent for a term loan of N250 Million for the purpose of 
purchasing a property in Lagos. In compliance with the Central Bank of 
Nigeria directive, the 3rd Respondent conducted credit status checks with 
the relevant bureaus as regards the creditworthiness of the 1st 
Respondent.  On 23rd April 2013, the 3rd Respondent wrote to the 1st 
Respondent informing it of its inability to grant the term loan due to the 
unfavourable credit report made against it by the 2nd Respondent, a credit 
information bureau, which was electronically published in its data bank 
accessible to the whole world including the 3rd Respondent.  The 3rd 
Respondent further informed the 1st Respondent that the Appellant had 
reported to the 2nd Respondent on 31st October 2012 that the 1st 
Respondent had an unsecured overdraft facility that was classified as 
“lost” as of 31st October 2012.  The 1st Respondent viewed the Credit 
Status Report, admitted at the trial as Exhibit L2, as false and malicious. It 
alleged that it constituted malicious falsehood that tarnished its 
reputation, injured its business, and caused it pecuniary losses.  Sequel to 
these, the 1st Respondent filed a writ of summons, against the Appellant 
and the 2nd Respondent, jointly and severally, claiming damages of N50 
Billion, amongst other reliefs. 
The admissibility of Exhibit L2, the Credit Status Report was put in issue. 
Admitted by the lower court, the appellant at the Court of Appeal raised 
the question as to whether or not the lower court was right in relying on 
Exhibit L2 when same was admitted in contravention of section 84 of the 
Evidence Act. The basis of the contention by the Appellant was that 
exhibit L2 was a computer-generated document that did not comply with 
sections 84(2) and (4) of the Evidence Act and which made it 
inadmissible.  The 1st Respondent contended that the said exhibit L2 was 
admissible under certain conditions and was relied upon by the Appellant 
also, who cannot turn around and contest its admissibility. Besides, it was 
stated that the 1st Respondent did not plead that it generated or printed 
exhibit L2 and had no onus to produce a certificate. 
The Court, per Ogbuinya, JCA stated that: 

…the 1st Respondent was not particeps in the chain of production that 
midwifed  (sic) the CSR – exhibit L2 … Neither the 1st Respondent 
nor its computer was involved in its production. Therefore, the 1st 
Respondent, was/is not in control of the computer, which gave birth to 



The Journal of Environmental and Human Right Law      Volume 2, Issue 3, 2022 

 

185 

 

it, to equip it with the knowledge that will enable it authenticate its 
continuous workability. Nor can it properly issue a certificate 
disclosing the process of its production. To laden this burden on it will 
be tantamount to foreclosing or shutting the document out of the 
temple of justice. 

 
Propriety of admitting exceptions to the section 84(4) 
One wonders if the objective of the section could be served by the 
interpretation given section 84(4) of the Evidence Act in Stanbic IBTC Bank 
Plc v Longterm Capital Ltd & 2 Ors. Relying on an array of authorities, the 
court posited that it is imbued with liberty to invoke the doctrine of 
comparative jurisprudence and be persuaded by foreign judicial 
pronouncements, especially such as are on similar statutory provisions. It 
was based on this that the court relied on the Indian case of Shafhi 
Mohammad v The State of Himachal Pradesh,42 a case, which ironically, had 
been overruled in India before the reliance by the Nigerian Court of 
Appeal. The decision in that case was to the effect that there are instances 
where the certificate would not be necessary or practicable, and hence 
where the electronic document is to be tendered by a person not in 
custody of the device, it would constitute an exception to the rule.  
However, in Arjun Panditrao Khotkar v Kailash Kushanrao Gorantyal and 
Others,43 overruling the case of Shafhi Mohammad v State of Himachal 
Pradesh, the Supreme Court of India reaffirmed the law as laid down in 
Anvar P.V. v P.K. Basheer & Others44 to the effect that the certification 
requirement under Section 65B(4) of the Indian Evidence Act, 1872 in pari 
materia with the Nigerian section 84(4) is a condition precedent to the 
admissibility of electronic evidence. 
The Indian Supreme Court accordingly overruled the decision in Shafhi 
Mohammad‟s case in that, in their opinion, the Evidence Act does not 
contemplate or permit the proof of an electronic record by oral evidence if 
requirements under Section 65B of the Evidence Act are not complied 
with. The contention in Shafhi Mohammad‟s case that the certificate cannot 
be secured by persons who are not in possession of the electronic device 
was considered incorrect by the Indian Supreme Court, which relied on 
provisions within the Indian Evidence Act, the Indian Code of Civil 
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Procedure, 1908 and the Indian Criminal Procedure Code, 1973 to reach 
the verdict that an application can always be made to a Judge for 
production of such a certificate from the requisite person under Section 
65B(4) of the Evidence Act.  
It was their further decision that where genuine efforts have been made to 
get the requisite certificate from the concerned authority or person 
without success as a result of refusal, denial, failure to reply or non 
compliance by the person or authority, the party requesting for such 
certificate can apply to the Court for its production under the Evidence 
Act, Code of Civil Procedure or Criminal Procedure Code. The Court was 
also of the opinion that once such an application has been made and there 
was non-compliance by the person or authority it was sent to, then the 
party asking for the certificate has done all that he can possibly do to 
obtain the requisite certificate and the said party must then be relieved 
from the mandatory obligations contained in Section 65B (4) of the Indian 
Evidence Act. 
The decision of the court in that case has been succinctly analysed thus:45 
(i) It is mandatory for the party relying upon electronic evidence to 
produce the certificate required by Section 65 B(4). (ii) If certificate is not 
issued or refused, the court may order the production of the certificate by 
the concerned Authority which will be bound to issue the same upon 
passing of such order. (iii) The certificate should have been produced at 
the time of filing of document. However, if it could not be produced at 
that stage, it may be permitted to be produced later. But such later 
production of certificate should not prejudice the rights of the accused. 
(iv) Anvar P.V. v P. K. Basheer is restored and Shafhi Mohammad is expressly 
overruled and all the judgments which followed Shafhi Mohammad and 
disregarded Anvar P.V. were held per in curium. (v) If record of electronic 
evidence is likely to be destroyed after lapse of a particular time period, 
the concerned authorities are bound to keep a record of the same in 
pursuance of Section 39 of the Evidence Act or Section 67C of the 
Information Technology Act, 2000 in order to substantiate the Certificate 
later at the stage of trial. 
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Despite this decision, one must appreciate that the certificate is focused on 
identifying the document and the production of the document; hence in 
our opinion, the party relying on the electronic evidence is accommodated 
within the second leg of the provision as being in the “management of the 

relevant activities” in the sense that he produced same for tendering. If 
therefore the certificate is signed by him, it only creates a presumption 
that the document identified as produced for tendering by him is the 
document in issue, which the party having custody of the device that 
generated it, or any other party in the suit can always rebut by evidence. 
In determining who will qualify as a person occupying a responsible 
position, certain facts must be taken into consideration. The subsequent 
qualification contained in the provision linked the responsible position to 
one “in relation to the operation of the relevant device or the management 
of the relevant activities, as the case may be....” This provision appears to 
have recognised technically, that a person in responsible position may 
either be in relation to the operation of the relevant device or the 
management of the relevant activities. 
While it must be acknowledged that the nature of documents involved 
and the particular circumstances of each case would ultimately determine 
who a person occupying a responsible position is; „management of the 
relevant activities‟ in itself is also a difficult phrase to decipher and apply. 
For example, a bank customer who maintains a bank account and who 
receives his account statement online monthly, if he prints such an 
account statement from his email in a public cybercafé, ought to qualify as 
a person in the management of the relevant activities in fulfilment of 
section 84(4) for the purpose of signing the certificate, but ironically, the 
case of Stanbic IBTC Bank Plc v Longterm Capital Ltd & 2 Ors held 
otherwise. While this type of scenario may appear remote, it is most 
certainly conceivable that that was the challenge the phrase „management 
of the relevant activities‟ was meant to address, so that a party relying on 
a computer produced document can tender same once he authenticates 
the production process of same by deposition. 
Granted that one of the challenges created by the need for a certificate is 
that it tends to confine the ability to provide the information required to 
only when the person relying on the document is the person in possession 
of the device that produces the document. This, in our perspective is what 
the provision of section 84(4) appears, albeit, feebly, to address. One 
would rather suggest then that „operation of the relevant device‟ and 
„management of the relevant activities‟ are treated in alternatives, thereby 
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accommodating a party who is not in control of a device that produced 
the document to qualify as a person in responsible position if he is 
involved in the management of the relevant activities. Relevant activities 
in this case would include actions and deeds constituting facts relevant to 
the issues for resolution as regard the electronic document and the 
ultimate production of the electronic document for tendering before the 
court. 
This line of argument would be most persuasive if the provision of section 
84(4) is viewed as relevant for the authentication of the electronic 
document and not proof of same. This unfortunately is not the view 
expressed by the Nigerian courts on the issue, where proof has been made 
paramount over authentication in the interpretation of the section. 

 
Conclusion 
Even though, the phrase, „if it is shown‟ as used in section 84 of the 
Evidence Act would seem to suggest the need for „proof,‟ section 84 deals 
with admissibility of electronic evidence and not proof of electronic 
evidence. It does appear that what the phrase sought to impose is 
sufficient foundation for admissibility and not proof of the statement per 
se. This the Indian Court in Arjun Panditrao Khotkar v Kailash Kushanrao 
Gorantyal and Others46 recognised.  
In Dickson v Sylva,47 the Supreme Court of Nigeria stated that “section 84 
of the Evidence Act, 2011 consecrates two methods of proof - either by 
oral evidence under section 84(1) and or by a certificate under section 
84(4).” This decision appears to be the basis for several misconceptions 
that sprang up in respect of the interpretation of section 84 of the Evidence 
Act. Several other decisions followed this decision without a proper 
appreciation of the position taking in that case by the Supreme Court. The 
court further stated in that case that “the conditions stipulated in section 
84(2) must be satisfied. However, this is subject to the power of the Judge 
to require oral evidence in addition to the certificate.”  
In reaching the verdict in Dickson v Sylva, the court relied on, and cited 
with approval the English case of R v Shepherd.48 Suffice to state that the 
said Shepherd‟s case was decided based on section 69 of the repealed 
English Police and Criminal Evidence Act 1984, a similar legislation to 
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section 84 of the Nigerian Evidence Act, but which in section 70 therein 
made supplemental provisions to section 69 by reference to Parts II and III 
of the Schedule therein. These parts of the Schedule when read with the 
main statutory provision shows that the English law interpreted in 
Shepherd‟s case provides for conditions for admissibility and proof of 
evidence of computer records. Besides, the provision also made express 
room for oral evidence as optional, thereby creating two means of 
authentication. Further, whereas section 84(2) and 84(4) of the Evidence 
Act are distinct requirements, the English law under consideration had 
similar provisions thereunder but couched in alternatives. 
It is on this basis that it becomes hard for one to be persuaded by the 
decision in Dickson v Sylva as representing a correct interpretation of 
section 84 of the Evidence Act. Further, the position of the Supreme Court 
in that case in respect of section 84(4) is not an accurate interpretation of 
the law before the court; rather, what the court did in that case was to 
follow the English decision, based on a law that is not really the same with 
Nigerian local statute and ironically, one that has been repealed before the 
Nigerian law was made. 
However, it should be stated that, where there is contention as to the 
document and issues are joined; depending on the mode of 
commencement of the action, an affidavit, (in cases of petition, originating 
summons or originating motions), a deposition or oral evidence (in all 
cases as may be necessary, including but not limited to cases commenced 
by writ of summons), then become necessary. 
In Dickson v Sylva and the cases that follow that decision, the provisions of 
section 84 are viewed as establishing mode of proving electronic evidence 
rather that conditions precedent for admissibility stricto sensu.49 In Blaise v 
Federal Republic of Nigeria, the court puts it pointedly that by section 84(4) 
of the Evidence Act, 2011 (as amended), the type of evidence that will be 
admissible in court to prove the content of a document produced from a 
computer is a certificate signed by a person occupying a responsible 
position in relation to the operation of the relevant device or the 
management of the relevant activities as the case may be. In Abubakar v 
INEC,50 the court acknowledged that: 
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The use of computer and computer-generated evidence is 
indispensable in the current period. Documents produced by 
computers are common feature of all businesses and spheres of life, 
and more and more people are becoming familiar with their uses 
and operation. For as much as it is very advantageous, it can be 
very disadvantageous, since garbage in, garbage out, is always the 
result. When falsehood is trashed into it, it gives out falsehood, and 
when truth is trashed into it, it gives out truth. 

 
In Dickson v Sylva,51 it was also recognised that Section 84 in the Evidence 
Act is all about ascertaining the authenticity of the device from which the 
exhibit was produced. These show that the provision of section 84 is not 
established as proof of the electronic evidence, but rather as a condition 
for its admissibility, just as conditions are set for the admissibility of other 
forms of evidence. Treating it as a law for „proof‟ of electronic evidence 
came as a result of the erroneous reliance on Shepherd‟s Case.  
The court in Sylva‟s case also recognised that the provisions of section 84 of 
the Evidence Act 2011 are complete and should be given its ordinary 
meaning of interpretation of what the law is.52 
The purport of the provision in section 84(4) is that once there is need to 
give a statement in evidence in respect of section 84 of the Evidence Act, a 
certificate is required and becomes necessary. However, unlike under 
section 84(2) where the conditions are all cumulatively required to be 
satisfied; the scope, content and requirement of the certificate under 
section 84(4) are not cumulative but would apparently depend on the 
circumstances of each case, nature of evidence, pleadings, which party is 
introducing the document and other relevant considerations. This is so 
because, the requirements are disjointed and the draftsman‟s use of „or‟ in 
separating between the requirements supports this deduction. 
The purpose of section 84(2) and 84(4) are not the same although they 
appear to have overlapped. While section 84(2) is focused on the 
conditions for the admissibility of a document produced by computer, 
section 84(4) focused on certificate of the document produced by the 
computer. Hence, subsection (c) therein talked of any of the conditions 
mentioned in subsection 2, so as to accommodate those conditions therein 
also dealing with authenticating the document. To the mind of these 
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authors, the document, rather than the computer producing it is the sole 
focus of section 84(4). 
Accordingly, while the conditions under section 84(2) can better be 
categorised as foundation that must be laid for the receipt of electronic 
evidence, the certificate under section 84(4) authenticates the document 
and binds the producer to its authenticity, albeit, rebuttable. Hence, a 
certificate in section 84(4) will not ordinarily suffice to discharge the 
foundational responsibility and conditions under section 84(2) as a 
certificate is not a representation of the pleadings or evidence of the party. 
Again, the certificate accommodates limited information than the 
conditions under section 84(2); this is obviously because, not in all the 
instances would a document be tendered by the party that produced it. 
Where it is to be tendered by the adverse party, the certificate would 
contain limited information. 
The challenges envisaged as to whether if the positions of the writers 
herein is correct, such an evidence will not be hearsay has been more 
appropriately dealt with in the case of Brilla Energy Ltd v FRN,53 where the 
admissibility of Computer generated E-mails were put in issue on appeal 
on the ground that the prosecutor failed to satisfy the requirement of 
section 84 of the Evidence Act, 2011 generally, the certification was made 
by the maker or extractor of the E-mail correspondence. Holding that the 
„... the test of admissibility of this Electronically Generated Documents is 
in its authenticity and trustworthiness and the relevance of its content to 
the proceedings,‟ the court held as regular, the certificate signed by the 
extractor of the E-mail correspondence and thus rightly admitted.  
Although the case was not focussed specifically on section 84(4), the court 
in that case appears to have recognised that facts in a certificate which are 
uncontroverted are sufficient foundation for the receipt of electronic 
evidence as it regards its trustworthiness. Further, the court also 
suggestively approved the position that any contention as to the content 
of the certificate can be rebutted by the adverse party disputing same. 
The sole issue remaining, which is whether the content of the certificate 
where the maker is not the one in custody of the computer would not 
constitute documentary hearsay was also appropriately dealt with, 
although indirectly, when the court held that „as regards the fact that the 
report is stated to be Hearsay Evidence, the provisions of section 84(5)(a) 
and of the Evidence Act2011 has settled the issue of hearsay by providing 
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that, with or without human intervention, both the supply of information 
to the computer and the production of a document by a computer are to 
be taken to be appropriately done. The settled law in Nigeria, by this 
provision, therefore, is that hearsay has little or no role to play in 
admissibility of computer evidence.‟ 
However, in concluding, the mere fact that every time an issue on that 
section comes up for interpretation the court resorts to foreign cases 
suggests that section is not very comprehensible. While one may still 
suggest a legislative redraft of the provision for clarity, most especially as 
section 5 of the UK (United Kingdom) Civil Evidence Act from which 
section 84 of the Evidence Act was adopted was repealed in 1995 for being 
outdated; it is generally believed that the position of this paper would 
help in confining the provisions of that section to only requirement for 
admissibility of electronic evidence and not proof of electronic evidence; 
reduce the penchant for using foreign judgements in explaining the 
provision, most especially as it has been demonstrated that they have not 
been helpful and finally, help in harmonising the provision in a way and 
manner that it can be adapted to do justice. 


