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Abstract 
There is no trust more sacred than the one the world holds with 
children. There is no duty more important than ensuring that their 
rights are respected, that there welfare is protected, that their lives 
are free from fear and want and that they can grow in peace. 
Children do not constitute any one’s property they are neither the 
property of their parents nor even of society. They belong only to 
their own future freedom. Over the years children have suffered 
from all forms of exploitation and been at the receiving end of life 
in times of wars abandonment, terrorism or any epidemic in the 
society. Children have been marginalized and seen as commodities. 
According to Nelson Mandela the true character of a society is 
revealed in it treats its children. The Child Rights Act 2003 is a 
laudable piece of legislation aimed at protects the rights of the 
child. This article examines the Child Right Act and suggests the 
uniform application of the Act by calling on state governments 
that have not adopted the Act to do so in order to protect the legal 
rights of every child in Nigeria. 

 
Introduction 
In 2003, Nigeria enacted the Child Rights Act,1 to domesticate the 
convention on the rights of the child. The Child Rights Act of 2003 
expands the human rights bestowed to citizens to children. Although this 
law was passed at the Federal level, it is only effective if state assemblies 
also codify the law. The bill was first introduced in 2002, but did not pass 
through because of the opposition from the Supreme Council for Sharia. 
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The Act is 230 pages long, and contains 278 sections. It is divided into 25 
parts. It mandates that when a child is concerned, their best interest is to 
take precedent. The various parts of the Act addresses broadly rights and 
responsibilities, protection and welfare of children, duties and 
responsibilities of government, institutions for children as well as other 
miscellaneous matters. 
 
Definition of a Child 
Black’s Law Dictionary defined a child as a person under the age of 
majority.2 The Children and Young People Act defined a child ‘as a person 
who is 12 years old’3 and a young person to mean ‘a person who is 12 
years old or older, but not yet an adult.4 The African Charter on the Rights 
and Welfare of the Child, defines a child as ‘every human being below the 
age of eighteen years’, similarly, the United Nations Convention on the 
Rights of the Child5  defines a Child ‘as a person below the age of eighteen 
years’ except in the law applicable to the child, the age of majority is 
attained earlier. 
Section 29(a)6 recognizes 18 years as the age of maturity. According to 
section 277 of the Act,7 a child is a person below the age of eighteen years. 
 
An Examination of the Child Rights Act in the Protection and 
Enforcement of the Rights of the Child: 
 
Best Interests of the Child 
Under sections 1 and 2, the Act provides that the best interests of the child 
should be of primary and paramount consideration in all actions to be 
undertaken whether by an individual, public or private body, institutions 
or service, court of law, administrative or legislative authority. 
Furthermore, the Act provides that necessary  protection and care shall be 
given to the child for his or her well-being, taking into account the rights 
and duties of the child’s parents, legal guardians and other bodies legally 
responsible for the child. 
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In Oyelowo v Oyelonwo,8 the court gave the custody of the two children to 
their father, despite the fact that the two children were already living with 
their mother, and their father during the period of separation did not 
contribute anything towards their upbringing. 
 
Rights and Responsibilities of the Child 
Sections 3 to 209 provides for the rights and responsibilities of a child in 
Nigeria. It entrenches the following fundamental rights for the child 
namely: the Right to Survival and Development, to a Name, to Freedom of 
Association and Peaceful Assembly, to Freedom of Thought, Conscience 
and Religion, to Private and Family Life, to Freedom from Discrimination, 
to Dignity of the Child, to Leisure, Recreation and Cultural Activities, to 
Health and Health Care Services, to Parental Care, Protection and 
Maintenance, to Free, Compulsory and Universal Primary Education, as 
well as encouragement of the child to attend and complete secondary 
education. 
 
The Right to Education 
The constitution creates a duty on the government to provide equal and 
adequate educational opportunities at all levels. Including compulsory 
universal primary education and free secondary education10, however, 
our courts have not given validity to the provisions because its provisions 
are non-justiciable. S. 15 guarantee the right of the child to free primary 
and junior secondary school. A breach of the provisions can be challenged 
in a court of law. Parents and guardians can be prosecuted under the Act, 
if they neglect to send their children and wards to school.  
 
Prohibition of Early Marriage 
The Child Right Act provides for the protection of the rights of the child 
through the prohibition of child marriage and section 38 of the Child 
Rights Act 2003 centers on Betrothal. Early marriage is prevalent in the 
Northern region of the county, this may be attributable to the 
discrepancies in legislation and the absence of any stipulation of a 
minimum age for marriage, early marriage  have continued to take place 
in many parts of the country. Early marriage limits the opportunities for 
girls to acquire their desired level of education. It can also largely affect a 
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girl’s physical, mental and emotional health. Early marriages are 
hazardous and often affect the health of young girl. Complications like 
VVP and collapsed uterus are the attendant risks.11 
 
Prohibition Child Labour 
Any form of Child Labour has been prohibited by the Act.12 The Act 
prohibits any forced or exploitative labour. A child employed as a 
domestic help outside his home or family environment is prohibited to 
lift, carry or move anything so heavy as to likely to adversely affect his 
physical, mental, spiritual, moral or social development , except where he 
is employed by a family member on light work of any agricultural, 
horticultural or domestic character. 
 
Prohibition of Sexual Abuses against Children 
Sexual abuses of children have become prevalent in our society. Every day 
we hear of cases of child molestation, fathers sleeping with their 
daughters and impregnating them, uncles and close family friends doing 
the same. Children are being taken into prostitution with a promise of 
financial gain or sexual satisfaction. Rape is an act of abuse in which girls 
or boys are forced into sexual affairs.13 
 
Prohibition Child Trafficking 
This nature of child abuse refers to illegal recruitment, transportation, 
transfer, harboring, smuggling or receipt of persons below the age of 18 
years by means of force, threat or undue inducement. The agency saddled 
with the duty of prohibition of trafficking in person is the National 
Agency for the prohibition of trafficking in persons (NAPTIP). This 
agency was founded in 2013 in order to combat human trafficking and 
other similar human rights violation. 
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Conclusion 
The Child Rights Act 2003 has been promulgated into law by the House of 
Assembly  of 24 states namely Abia, Akwa Ibom, Anambra, Benue, Cross 
River, Delta, Ebonyi, Edo, Ekiti, Imo, Jigawa, Kwara, Lagos, Nassarawa, 
Ogun, Ondo, Osun, Oyo, Plateau, Rivers, Niger, Bayelsa, Kogi and Taraba. 
The 12 states which are the remaining states have not adopted the Childs 
Rights Act. 
There is lack of uniformly in the legal definition of a child. The varieties in 
the minimum age limit possess so many problems in interpretation. This 
may lead to discrimination between children of the same age in different 
parts of the country. It is imperative for government to review this aspect 
with a view to making a particular age workable for the purpose of 
implementing the Child Rights Act. 
 
Recommendations 

1) The remaining states of the federation which have not enacted the 
law on child rights should do so without further delay.  
 

2) Children who have been abandoned should be located and 
rehabilitated. The Ministry of Social Welfare should do more in this 
regard. 
 

3) There should be more sensitization on the provisions of the Act. 
This can be done through seminars, conferences and campaigns. 
 

4) International Conventions on the rights and welfare of children 
which Nigeria has signed should be domesticated by the National 
Assembly to give them validity. 
 

5) Free and compulsory education for the children should be 
provided at the primary and secondary levels of education. 


