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Abstract 
The concept of strike is a relative term in any industrialized 
society, and they are usually common occurrences in every such 
society. Strike over the years has been used as a veritable weapon of 
warfare for workers in various industries in other to drive home 
their grievances and point and also to compel negotiations and 
enforce collective agreements. However, over the years, statistic 
have shown that rather than enhance and foster industrial peace, 
collective labour relations have been the driving force and main 
instrument for industrial unrest in various sector. Strike if not 
properly staged and controlled, can lead to loss of National 
economy and imminent hardship to workers, the employers and the 
society at large. There are thus doubts whether the right to strike 
by workers is a legitimate right open to workers under the Nigeria 
Labour Law. This dissertation thus aimed at examining the extent 
to which the right of strike is provided for and protected under the 
Nigeria Labour Law. It also brought to the fore the shortcomings 
inherent in the Nigeria Labour Laws as it pertains to the right of 
the workers to lawfully and meaningfully use strike as a veritable 
tool for the effective and efficient trade unionism. Generally, the 
Right to strike as recognized under the International Law is an 
important fundamental aspect of Human Right and has existed as 
far as mankind has existed. However, such rights must be 
pertaining to labour and industrial related issues. And in as much 
as these rights are protected, there are still certain restrictions, and 
conditions imposed on these rights. The question thus is, is there 
really a right to strike if there are so much of such restrictions and 
conditions imposed before the exercise of same. 
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Introduction 
Strike as a means by which employees exert pressure on their employers 
in other to accede to their demands has a long-standing history and which 
have been long recognized by the Nigerian Labour Law.1 That is to say, 
from the inception of the colonial era, individual workers were granted 
the right to freely elect and conglomerate under trade unions of their 
choice.2 They are common occurrences in any industrialized society this is 
by virtue of the inherent conflict between workers and employers. The 
conflict arises from clash of differing economic interest between workers 
seeking to maximize wages and security of job vis-à-vis employers 
seeking to minimize wages and profits.3 
The power of withholding Labour has been workers most potent weapon 
for balancing the power equation between the management body and the 
union at the work place. They regard it as the most powerful safeguard 
against low wage or/ and poor condition of work which employers 
usually imposes on the workers irrespective of the terms of employment 
usually contained in the contract of employment and collective 
agreements. Strike is also employed as workers weapon of last resort in 
other to compel negotiation and to enforce collective agreements 
whenever the need arises.4 This paper essentially seeks discuss the 
conditions and restrictions imposed on the worker‟s right to strike in 
Nigeria and the reactions of the International Labour Organization. 
The various labour law in Nigeria thus heralds the right of workers, and 
as a developing industrial economy, strike have become common 
occurrence in Nigeria. There is hardly any month that passes without an 
intended strike action or a threat of strike by workers in different sector of 
the economy.  
The form of regulation of strike and the conditions imposed differs from 
one country to another. In some jurisdiction the regulation may take the 
form of substantive limitations which includes prohibition of strike over 
certain types of disputes or the outright prohibition or restrictions of strike 
in certain sector of the industries, for example the health industry. In other 
countries, the regulation may take the form procedural limitation such as 
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the requirement of strike ballot and notice or the imposition of 
compulsory arbitration and penal sanctions for non-compliance. 
The right to strike in all its form and shape is not absolute. There is 
usually some form of sectoral or procedural restrictions. In Nigeria 
however, both forms of regulations have been adopted through 
legislations, and the principal legislations regulating the right to strike in 
Nigeria are the Trade Union Act as amended5, the Trade Dispute Act as 
amended,6 the Trade Dispute (Essential Services) Act7 and the 
Constitution of Nigeria, 1999 as amended8. This state of event raises the 
question as to whether there is really the right to strike under the Nigerian 
Labour Law 
 
Analysis of the Right to Strike in Nigeria 
The right to strike has now become a fundamental right recognized by a 
large majority of countries around the world as embodied in the United 
Nations International Covenants on Economic, Social and Cultural Rights, 
1966 and has been protected by the International Labour Organization 
(ILO) supervisory bodies. The decisions of these supervisory bodies have 
given rise to a body of principles on the right to strike broadly shared by 
the international community and based on general principles of freedom 
of association embodied in the ILO constitution.9 
Nigeria being a Colony of Britain operated the Common Law rule. In 
other to understand the historical perspective on the right to strike in 
Nigeria, it is pertinent to understand the common law position with 
regard to the right to strike. At common law, the contract of employment 
requires the employee to offer services to his master fully and without any 
iota of disobedience. There is no doubt therefore at common law that an 
employee who goes on strike would have fundamentally breached his 
contract of employment. This principle was confirmed and firmly 
established in the case of Rookes v Barnard,10 where the court stated that; 
“there can be few strikes which do not involve a breach of contract by the 
strikers”. 
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At common law, an employee would therefore be in breach of his contract 
of employment if he refuses to work or carry out the legitimate 
instructions or order of his master.11 
In Nigeria, the law on strike has experienced a chequered legal regime. 
The Promulgation of Trade Disputes (Emergency Provisions) 
(Amendment No 2) Decree No53 of 1969 is believed to be one of the 
several trade dispute laws in Nigeria. The decree completely banned the 
use of strike as a means of settling Trade disputes, and further provided 
for jail terms of 5 years for any striking workers. This decree is grossly 
harsh and unpalatable for trade union development as the right to strike 
was outrightly banned. 
It has been contended by one school of thought that the introduction of 
section 17(1) and subsequent amendment of the section has utterly taken 
away the right of the Nigerian workers to strike. Uvieghara,12one of the 
leading proponents of this school has contended that the introduction of 
section 17(1) now section 18(1) trade Dispute Act, 2004 as amended 
prohibits the rights of Nigerian workers to embark on lawful strike. 
According to him, “the purpose of setting out this section in full is to show 
that it does not leave any room for a lawful strike”. Its effect, he submitted 
is to prohibit strike completely  
Emiola on his part has also acceded to the arguments of Uvieghara when 
He stated that: 
 

But there is nothing to suggest from the close reading of section 
17(1) now 18(1) that a strike can legally take place while one of the 
six processes is in progress. And section 13(2) can have no other 
importation than that no strike can also take place after the award 
under subsection 1(f) of that session… 

 
In the same vein, Okene has submitted that the wording of the section 
seems not to leave any room for a lawful strike. He contends that the 
effect of the section is to prohibit strike completely. According to Okene, 
by virtue of the section, workers cannot go on strike unless they observe 
the dispute settlement procedure. But, if at the end of the process, workers 
are dissatisfied with the award of the National Industrial Court, whose 
decision is final, then by virtue of the provisions of section 18(3) they must 
go through the whole process of dispute settlement procedure all over 
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again. Thus, the law has apparently created a vicious circle of compulsory 
arbitration from which the workers cannot escape. By implication, the 
right to strike seems to have smartly circumvented by the legislature.13 
On the other hand, the other school of thought on the contrary, completely 
disagrees with these submissions. They hold the strong view that in spite 
of the introduction and amendment of section 17 now section 18(1) of the 
Trade Disputes Act, the right of the Nigerian workers to strike cannot be 
removed. They rely on statutory provisions and case laws in asserting this 
view.  By virtue of section 40 of the 1999 Constitution, as amended the 
right to peaceful assembly and association and in particular to form or 
belong to any trade union is protected.  
The freedom to strike and lockout is a concomitant of the collective 
bargaining process in that the system succeeds only to the extent that the 
two parties „that is “collective” parties are unmistakably aware of the 
strength of either party to organize successful industrial action to make 
the other negotiate or to compel observance of the agreement reached.14 
According to Khan- Freund the ability of the trade union to embark on a 
lawful strike is the only way that their strength can match the supreme 
power of the employers to discipline and dismiss its employees. He went 
further to say that “in the context of the use of strike as a sanction in 
industrial relations, the equilibrium argument is the most important…”15 
Supporting this line of argument, Ukhuegbe16 submits that the 
compulsory process of section 17(1) now section 18(1) of the Trade 
Disputes Act violates Nigeria‟s obligation under Article 4 of the International 
Labour Organization (ILO) Convention, No.98 which enjoins state parties to 
promote voluntary negotiation between employer and employer organization 
and workers‟ organization, with a view to regulating the terms and 
conditions of employment by means of collective agreement. 
But if the dispute concerns organizational rights of trade unions, a strike is 
permissible even when the dispute may be referred to the Labour Court or 
arbitration. Where a trade union has given notice of a strike for the next 12 
months, it may not exercise the right of referring the dispute to arbitration. 
                                                           
13

 OVC Okene, ‘The Right of workers to Strike in a Democratic Society: The Case of Nigeria’ (2007) 
17 Sri Lanka Journal of International Law, 193-221. 
14

 A A Adeogun, ‘Industrial Relations and the Law’ in T O Ellias, Law and Development (University 
of Lagos Press, Lagos, 1972) 122. 
15 O Khan-Freund and B A Heppie, Laws against Strike (London: Fabian Research Series 1972), 308. 
16
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Comparative’ (1996) in A L Guobadia, and S Ukhuegbe, Selected Essay in Law ( Faculty of Law, 
Benin, University of Benin) 148-149. 
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Conditionality and Procedural Requirements for Strike 
Rights are conditioned and patterned by law. There is no such thing as an 
absolute right as a result. Even in the worldwide acknowledgment of the 
right to strike by the ILO and the United Nations, it is expressly advised 
that the rights to strike be regulated to local laws and conditions. Statutes 
adopted at various points in our industrial relations history imposed 
rigorous criteria and procedural procedures for striking workers. Before 
the year 2005, the existent legislation controlling the strike in Nigeria was 
the Trade Union Act and the Trade Dispute Act 
According to Section 4 of the Trade Unions Act, a trade union's Rules 
Book must include everything mentioned in Schedule 1 in order to be 
eligible for registration. Union members must vote in favor of a strike by 
secret ballot, pursuant to Clause 14 of Schedule 1 to the Act. 
A variety of laws and regulations must be followed when a trade dispute 
is struck under the Trade Act. Section 18 of the Act provides for this, as 
follows: 

a)  A worker shall not participate in a strike in connection with any 
trade dispute where: a. The procedure specified in sections 4 and 6 
of this Act has not been complied with in relation to the dispute; or  

b) A conciliator has been appointed under section 8 of this Act for the 
purpose of effecting a settlement of the dispute; or c. The dispute 
has been referred for settlement to the Industrial Arbitration Panel 
under section 9 of this Act; or d. An award by the Arbitration Panel. 

 
Section 18(2) of the Act makes it an offense to violate the requirements 
listed above, and a fine and/or jail time are the penalties. Disputes over 
the interpretation of an award, for example, are considered as new 
disputes under Section 18(3) if the TDA is used as a basis for the 
settlement, and this rule applies to any future disputes over the same 
issues. Section 18(1) of the Act refers to the numerous parts of the Act that 
may be used to resolve a trade dispute. Prior to turning to any legal 
methods to resolve an issue, parties should first try to resolve it by an 
agreed-upon method such as through a collective agreement. However, if 
there is no agreed method of settlement or the parties have accepted the 
method but are unable to resolve, the parties are required to meet under 
the auspices of a mediator within seven days in order to settle the conflict. 
The Minister must be notified within 14 days of the failure of the 
Mediation if the disagreement cannot be resolved. A conciliator may thus 
be appointed by the Minister in this case as well. Parties that fail to 
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achieve an agreement at this stage are required to take their disputes and 
the efforts they have taken to attempt to find a resolution back to the 
Minister. As long as all procedures have been taken and parties have not 
yet reached an agreement, they will be referred to an Industrial 
Arbitration Panel, but if all steps have been taken and no agreement has 
been reached, it will be returned to the conciliator (IAP). 
The National Industrial Court is open to parties that are dissatisfied with 
the panel's rulings (NIC). The National Industrial Court's ruling is final 
and cannot be appealed. Although some writers believe that the 
legislation has created an endless and vicious cycle of dispute resolution, I 
agree with their legal interpretation of the Act's provision of Section 18(1). 
As stated by section 18(1) of the Trade Disputes Act, an employment or 
non-employment dispute, as well as a disagreement over terms of 
employment and working conditions, constitutes a trade dispute under 
this act. Trade disputes are limited to those listed above, and any disputes 
that arise outside of these parameters are not included. A strike or any 
other form of dispute resolution cannot be used to resolve these 
difficulties. The Trade Unions Act (2005 as modified) has additionally 
established standards that employees or trade unions must meet before 
participating in a strike, which should be taken into consideration. 
 
Section 5 of the 2005 provides: 

 “Section 31 of the principal Act17as amended inserting new 
subsections (6), (7), (8), and (9). That is- 
(6) No person, trade union… shall take part in a strike…or engage 

in any conduct in contemplation or furtherance of a strike 
unless: 

(a) the person, trade union …is not engaged in the provision 
of essential services; 

(b) the strike concerns a labour dispute that constitutes a 
dispute of right; 

(c) the strike…concerns dispute arising from a collective and 
fundamental breach of contract of employment or 
collective agreement on part of the employee, trade 
union or employer; 

(d) the provisions for arbitration in the Trade Dispute Act, 
Cap T8 LFN, 2004 have first been complied with, and 
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(e) in the case of an employee or trade union, a ballot has 
been conducted in accordance with the rules and 
constitution of the trade union at which a simple majority 
of all registered members voted to go on strike”. 

 
A fine of N 10,000 or six months in jail are the penalties for going on strike 
in contravention of these terms. In Nigeria, one of the primary goals of 
statutory instrument interpretation is to ascertain the legislature's 
meaning from the statute's language. It is evident that the provisions of 
Section 18 of the Trade Dispute Legislation are still in effect based on the 
norms of interpretation outlined above, since the subsequent act did not 
openly or impliedly suspend or repeal this section. Section 18 of the Trade 
Dispute Act, on the other hand, complements sections 31(a)-(e) of the 
Trade Unions Act, as modified, in terms of processes. Because there is no 
evident contradiction between sections 18 of the Trade Dispute Act and 
31(6) of the Trade Unions Act, as modified, this problem is reinforced. 
As a result of Section 31 of the Trade Unions (2005 as amended) Act, 
strikes are permitted if an employee or trade union is not performing 
essential services and the strike is the result of an employment contract 
dispute, a collective agreement dispute or a law dispute over working 
conditions or is the result of a serious violence. 
 
Compulsory Arbitration 
This is another form of conditional restriction imposed on the worker‟s 
right to strike thus robbing off the workers right to strike. The TUA as 
amended, further requires as a condition for a lawful strike that the 
provisions for arbitration in the TDA must be complied with.18 This is a 
clear incorporation by reference of the provisions of compulsory 
arbitration in section 4,6, and 18 of the TDA as amended. 
Under the TDA, the parties to a trade dispute are enjoined to attempt to 
settle the dispute amicably by an agreed means, if any exist.19 If settlement 
fails, or if no such agreed means of settlement exist, the parties are 
enjoined to settle the dispute by mediation within seven (7) days.20 It is 
clear that section 4(1) envisages a voluntary grievance procedure 
established by collective agreement for the settlement of trade disputes. 
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This is consistent with the ILO Recommendation No. 130 of 1967 which 
recommends the implementation of a suitable grievance procedure as an 
essential element in sound labour relations in an undertaking.21 
If the dispute is not settled after exhausting the voluntary procedure, the 
TDA envisages the formal declaration of a trade dispute. This occurs if the 
parties fail to reach an amicable settlement within seven days as stipulated. 
The Act requires either of the parties to report the dispute to the Minister of 
Labour within three (3) days of the end of the seven days.22 
The purpose of the formal declaration of a trade dispute is for the minister to 
initiate compulsory procedure for settlement of the dispute. However, the 
provisions requiring the formal declaration of a trade dispute does not 
provide any sanction for failure to report the dispute to the Minister. It is 
therefore very unlikely for unions to take such initiatives. The unions would 
rather conduct a strike ballot and give the required notice to the employer.  
However, a thorough interpretation of section 18(1) will lend credence to the 
fact that rather than banning strike, the section recognizes the right to strike 
by reiterating the alternative dispute resolution procedures referred to in 
section 4 and 6, with which workers are required to comply before embarking 
on a strike.23The TDA makes it an offence for any person who contravenes 
section 18(1) of the Act. Thus, if workers take part in a strike in contravention 
of the provisions of section 18(1) of the TDA, the strike will be prima facie 
illegal and the striker would be visited with criminal sanctions.24 
The requirement that workers must first comply with the provisions for 
arbitration in the TDA before embarking on a strike is consistent with 
International labour standards. However, the Freedom of Association 
committee considers that a system of compulsory arbitration through the 
labour authorities as the case is in Nigeria, can result to a considerable 
restriction of the right of workers and their unions to organize their activities 
and may even involve an absolute prohibition of strikes, contrary to the 
principles of freedom of association.25 
The Committee of Experts also considers that a systematic recourse to 
compulsory arbitration following the exhaustion of prior mediation and 
conciliation procedures is tantamount to a general prohibition of strikes, 
which is incompatible with the Convention. 
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Strike Ballot 
The TUA requires as a condition for a lawful strike that the trade union 
must conduct a secret ballot in accordance with its rules or constitution for 
which a simple majority of all its members must have voted to go on 
strike.26 This requirement that a strike should be authoruised by secret 
balloting of the members of the union has clearly excluded the incidence 
of wildcat strikes from the ambit of lawful strikes in Nigeria. 
This requirement is oppressive and unduly restrictive and grossly 
inconsistent with the principles of freedom of Association as provided for 
under the ILO. The ILO considers that the obligation to observe a certain 
quorum and to take strike decision by secret ballot is or may be 
considered as unacceptable. However, the requirement of a decision by 
over half of all the workers involved in order to declare a strike is 
oppressive and could hinder the possibility of carrying out a lawful strike, 
particularly by workers in large enterprises.27 
The committee on freedom of Association also considers that the decision 
to call strike in the local branch of a trade union should be taken by the 
General assembly of the Local branches , when reason for the strike is of a 
local nature and that, at the National level, the decision to call a strike 
should be taken by the executive committee of the trade unions by an 
absolute majority of all the members of the Executive Committee.28 
 
Strike Notice 
The TDA (as amended) on its part provides for the requirement of strike 
notice.29 the provisions makes it an offence if any worker in essential 
services ceases, whether alone or in combination with others to perform 
the work which he is employed to perform without giving his employer at 
least fifteen days‟ notice of his intention to do so;30 or in the case of non-
essential services, in circumstances involving danger to person or 
exposing any valuable property to destruction or serious injury. 
This requirement rules out the possibility of any wildcat strike from being 
a lawful strike in Nigeria. Thus, after obtaining a strike ballot, the worker 
and their unions are obligated to give notice to their employers of their 
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intention to go on strike. The obligation to give prior notice to the 
employer before calling a strike is consistent with International Labour 
Standard, this is because the period of the strike serves as a cooling off 
period. It is supposed to be a period of reflection which may enable 
parties to come to together for amicable settlement without recourse to 
strike.  
The effect of strike notice on contract of employment has generated 
diverse judicial and academic reasoning. Foster has argued that the 
contractual legality of a strike will depend upon the effect of the notice 
given. According to him, the strike will be lawful only if the notice 
operates as a notice of termination or suspension otherwise it will not.31 
In Morgan v Fry32the English Court of Appeal was faced with the 
questions of the effect of a strike notice on the contract of employment of 
workers. Each of the three justices came to a different answer. Davies LJ 
thought that the strike notice was equivalent to a notice of termination of 
the contract of employment. Russel LJ on the other hand thought that it 
was a notice of an intended breach of contract.  
However, in practice when an employer receives a strike notice, he may 
either compromise with the union or report the dispute to the Minister of 
Labour in writing in accordance with the TDA. The Minister will normally 
take appropriate steps to resolve the dispute to the Industrial Arbitral 
Panel, or a Board of Inquiry, or the National Industrial Court for the 
purpose of effecting a settlement of the dispute.   
 
Strike and its Legal Problems in Nigeria 
The structure of Trade Unions in Nigeria and many other legal problems 
facing the unions and their officials have not provided a virile ground for 
the adequate enjoyment of the right to strike. Most often workers are 
made to face strike induced dismissal by way of disciplinary measures 
which has become a problem in the labour sector. 
At the International level, the laws in response to these problems have 
attempted to address the issue. According to ILO Convention with respect 
to protection and facilities to be afforded to the workers representatives in 
the undertaking,33 trade union officials or representatives elected by the 
employees are to enjoy effective protection against any act prejudicial to 
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them, including dismissal based on their status or activities as a workers‟ 
representative or on union membership or participation in union 
activities, in so far as they act in conformity with the existing or collective 
agreements or other jointly agreed arrangements.  
The Labour Act provides thus:  
“No contract shall: 

a) Make it a condition of employment that a worker shall or shall not 
join or shall or shall not relinquish membership of a trade union; or 

b) Cause the dismissal of, or otherwise, prejudice a worker- 
i. By reason of trade union membership, or  

ii. Because of trade union activities outside working hours or with, 
the consent of the employer within working hours.34 

 
Despite the bold provision of these laws, vindictive dismissal and buying 
out employees whose presence and activities are considered inconvenient 
are common place in Nigeria. Union officials are harassed and even 
detained in the prisons. The attitude of the Nigeria law on this issue, 
especially the judiciary is appalling to say the least. The courts have 
demonstrated some level of activism and courage. Thus, in Military 
Administrator, Benue State v Ulegede,35 Karibi-Whyte J.S.C declared as 
unlawful the act of the Appellant in dismissing the Respondent as he was 
not the appropriate person under the statute governing Respondents 
employment to retire them. 
The Court of Appeal in a similar case did not fare better in its application 
of the concept and the enforcement of the right to join a trade union of 
one‟s choice together with the adjunct rights concomitant to it.36 Another 
fundamental obstacle facing trade unions in their struggle for the real 
observance and enforcement of the right to strike, is the status of the trade 
unions in Nigeria. Acquisition of legal status by trade unions became 
almost impossible through the compulsory registration process provided 
by the National laws.  A trade union can sue and be sued, and also 
possess the power to execute its objects once registered.37  However, the 
obscure and uncertain aspect of our trade union jurisprudence is whether 

                                                           
34

 L A, Cap L1, LFN 2004, s 9(6). 
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registration accords legal personality on trade unions?38 The answer thus 
is conflicting as judicial opinions seem to be divided on this issue. 
In Ataguba& Company v Gura Nigerian Ltd,39 the Supreme Court stated 
obiter that the trade unions are non-juristic persons that powers to sue 
though they are not incorporated. There is no express provision in the 
Acts that confers legal personality on trade unions once registered, as the 
case is in other jurisdictions such as South Africa.  Legal Authors have 
proffered different suggestions as justification for the thesis that unions 
have legal personality. The argument as canvassed by the proponents of 
this theory that registration confers juristic personality is made plain by 
the fact that legal persons are creatures of law. that is why various law 
confer, in clear terms, legal personality on artificial bodies. The uncertain 
nature of trade unions status has aided in the denial and deprivation of 
trade unions‟ right to strike. 
 
Conclusion 
The Right to strike is not explicitly conferred by the CFRN 1999 as 
amended. However, the Constitution40 guarantees the right of every 
citizen to freedom of association for the purpose of forming or joining a 
trade union for the protection of his economic and social interest. It is also 
protected under the Labour Act41 which protects workers against anti-
union discrimination and dismissal for trade union activities, and also the 
TDA42 which preserves the contract of employment during strike.  
Prior to the enactment of the CFRN (Third Alteration) Act 2010, the 
exercise of the right to strike was regulated by the TUA as amended by the 
TUAA 2005, the TDA, 2004 as amended by the NICA 2006 and the TDESA 
2004. The TUA established the legal framework for workers to realize 
their constitutional right to form and join trade unions for the protection 
of their interest. It also conferred immunities on trade unions and their 
members for acts done in contemplation or furtherance of a trade 
dispute.43 
The TDA introduced a complex system of reporting and settlement of 
trade disputes comprising compulsory conciliation and arbitration 

                                                           
38
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procedures culminating in final adjudication by the National industrial 
Court at the instance of the Minister of Labour.44  It also imposed fines and 
terms of imprisonment for failure to comply with the provisions relating 
to the reporting and settlement of the trade disputes.45 
The TDA also introduced the suspension theory under which the main 
obligation of the employees to work and the obligation of the employer to 
pay wages are suspended during the period of the strike.46 The rule of 
“no-work, no-pay” being the slogan of the employers, is no longer 
applicable. The provision excludes any other impending or impinging 
law, which includes the right of employers under the common law. 
However, employers have continued to respond to strike with dismissal, 
arrest and detention of trade union leaders and unionist especially in the 
banking, education and the oil and gas industry. 
The TDA further made it mandatory for copies of any collective 
agreement relating to the settlement of disputes to be deposited with the 
Minister of Labour47 which will become binding when the minister makes 
an order to that effect. It also prohibited any general increase in wages by 
an employer without the approval of the Minister.48 These provisions 
clearly undermine free collective bargaining and the autonomy of the 
parties to fix wages freely. The provisions are therefore incompatible with 
the ILO Convention No 98 which enjoins the authorities to promote the 
full development of machinery for voluntary bargaining and respect for 
the autonomy of the parties.49 
Under the TDA, as amended, the decision of the National Industrial Court 
in its appellate jurisdiction over trade disputes including trade union 
disputes50 and its interpretative jurisdiction51 were final except on 
questions of fundamental rights52 in which appeal would lie to the Court 
of Appeal, and the decision of the court of Appeal shall be final. In Skye 
Bank (Nigeria) Plc v Iwu,53the Supreme Court interpreted sections 240 and 
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243(4) of the 1999 Constitution, as amended to the effect that all decisions 
of the National Industrial Court are appealable to the court of appeal as of 
right on fundamental rights and criminal cases; and with leave of the 
court of appeal on all other cases 
With the enactment of the CFRN (Third Alteration) Act, 2010, which 
amended the CFRN 1999, The National Industrial Court now has 
jurisdiction to apply international labour standards54 and Convention, 
treaties and protocols ratified by Nigeria relating to labour and Industrial 
relations.55 Consequently, all the provisions of the TUA, as amended by 
the TUAA, the TDA and the TDESA are to be construed in accordance 
with International labour standards.56 Unfortunately, as at today, nothing 
has been done with respect to our domestic laws, to bring it in line with 
the International Labour Organisation. The government and in fact the 
employers have rather held on to the so many conditionals and 
restrictions imposed on the worker‟s right, thus rubbing off the worker‟s 
right impliedly. 
 
Recommendations  
This paper has shown that the all the rights as provided are such 
procedural as the rights are not enforced stricto census.  However, it is 
noteworthy that the degree and content of this right has been whittled 
down. The nature and constituents of these rights have experienced many 
variations since the year 1938. There are a lot of repressive procedural 
legal conditions for strike.  
The operation of the right to strike in Nigeria is in deer need of a critical 
and drastic overhauling. This is because presently, many impediments 
exist which endangers right to strike and also mitigate its effective 
promotion and protection.   
With the attitude of most employers in the labour industry, there is an 
urgent need to sweep the myriads of labour statutes clean of any excessive 
limitations on the right to strike. Based on the foregoing, some 
recommendations have been preferred which includes: 
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1. There should be a constitutional right to strike by further amending 
the constitution to confer on workers the right to organize for trade 
union purposes, the right to bargain collectively, and the right to 
strike in cases of conflict of interest.  

2. Compulsory reporting and settlement of trade dispute should be 
replaced with voluntary conciliation and arbitration procedures, 
independent of the Minister of Labour. This will enable disputing 
parties to air their opinions and bring their bargaining powers on 
without fear of intimidation and favoritism. 

3. Compulsory arbitration should also be eliminated; workers should 
be allowed to arbitrate voluntarily. 

4. The law regulating the right to strike in Nigeria should be 
decriminalized. The aspect of imposition of penal sanctions such as 
fines and terms of imprisonment on trade unions and their 
members for failure to comply with the procedure for reporting 
and settlement of disputes, should be expunged from the labour 
legislations especially those regulating the right to strike.   

5. The concept of essential services should be redefined in line with 
International Labour Standard. The range as provided for by the 
TUA and the TDA is too broad, extensive and all encompassing. 
The Acts should therefore be amended to designate only service 
which performs the primary functions of government as essential 
services should only apply to minimum services especially those 
whose services will occasion a threat to lives and property in the 
society. 
 

 
 
 
 
 
 
                                      


