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Abstract 
The crux of this research is focused at positing an extensive appraisal on 
the theory of crime, punishment and restoration in the Nigeria legal 
regime. In a systemic and tactical manner of achieving this maverick 
research, the study adopted the doctrinal research method divides its 
postulations into five chapters. Chapter one establishes the basis and 
substance of the research work by the background of the study, the 
statement of the problem, literature review, amongst other fields. 
Further, chapter two conceptualizes and analyzes the theory of crime 
under the Nigeria legal regime where the meaning was researched to be 
an act or a failure to act that is considered to be so detrimental to the 
well-being of a society, as judged by its prevailing standards, that action 
against it cannot be entrusted to private initiative or to haphazard 
methods but must be taken by an organized society in accordance with 
tested procedures. The study further posits the rational choice, 
sociological positivism, and the biological positivism as the theories of 
crime. Chapter three centered on the legal and institutional frameworks. 
According to the research, the concept of punishment was postulated as 
the imposition of an undesirable or unpleasant outcome on a group or 
individual by an authority—in contexts ranging from child discipline to 
criminal law—as a response and deterrent to an undesirable or 
unacceptable conduct or behavior. Deterrence theory of punishment and 
the incapacitation theory of punishment was presented as the theories of 
punishment. In a further research, chapter four describes restoration as 
restorative justice where it presents it as a growing social movement to 
institutionalize peaceful approaches to harm, problem-solving and 
violations of legal and human rights. The research equally postulates 
victim reparation and community reconciliation as the theories of 
restoration or restorative justice. In its final lap, chapter five presents the 
summary and overall findings of this research. Amongst the 
recommendations, this research has posited that Courts and other 
institutions must begin to implement the theory of community 
rehabilitation whilst awarding judgments.  
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Introduction 
In the inevitable conglomeration of man, there exist diverse personalities 
and behaviours. In these behaviours, there is an evident study that the 
behaviour of one man can encroach on the preferences of another man. 
The act of a man, innocently or intentionally, might not tally with the 
beliefs of another man or the values upheld by a particular society. In 
other words, following the common idiom, the meat of another man could 
be the poison of another. Thus, the society have deemed it fit to fashion 
out a manner at which the behaviours of a man will be in check and will 
not encroach on the acceptable values and norms of the Society.1 
The root of the behaviours of man that constitute an offence2 have been 
studied by various scholars. Some posit that the tendency to criminal 
behaviour is a consequence of low self-control.3 A lack of self-control 
occurs when parents do not adequately supervise their children, do not 
recognize deviant behaviour in their children, or do not respond 
appropriately.4 Self-control cannot be sufficiently developed even if the 
parents themselves have not developed the appropriate skills.5 Hence this 
study will be targeted at conceptualizing the theory of crime under the 
Nigeria legal regime. 
Whilst crime is in existence, there is an accompanying need to mitigate 
these unacceptable behaviours in the society. This comes with the effect of 
punishment – a measure seeking to control the corrupted behaviour of 
man by spelling out such offence with its possible responsibility to be 
carried by the offender. With further research, this has been termed to be 
the theory of punishment. A popular reason for punishment is that it gets 
criminals off the streets and protects the public.6 
The idea is to remove an offender from society, making it physically 
impossible (or at least very difficult) for him or her to commit further 

                                                           
1
Constitution of the Federal Republic of Nigeria 1999 (as amended), s 1 (1) (3). 

2
Ibid, s 36 (12). 

3
E Aktualisiert, ‘General Theory of Crime (Gottfredson&Hirschi)’ <https://soztheo.de/theories-of-

crime/control/general-theory-of-crime-gottfredson 

hirschi/?lang=en#:~:text=The%20General%20Theory%20of%20Crime,criminal%20behavior%20b

ecomes%20more%20likely.> accessed 13 April 2022. 
4
Ibid. 

5
Aktualisiert  (n 3). 

6
Editorial, ‘Theories of Punishment’ <https://www.cliffsnotes.com/study-guides/criminal-

justice/sentencing/theories-of-punishment> accessed 14 April 2022. 

https://soztheo.de/theories-of-crime/control/general-theory-of-crime-gottfredson%20hirschi/?lang=en#:~:text=The%20General%20Theory%20of%20Crime,criminal%20behavior%20becomes%20more%20likely
https://soztheo.de/theories-of-crime/control/general-theory-of-crime-gottfredson%20hirschi/?lang=en#:~:text=The%20General%20Theory%20of%20Crime,criminal%20behavior%20becomes%20more%20likely
https://soztheo.de/theories-of-crime/control/general-theory-of-crime-gottfredson%20hirschi/?lang=en#:~:text=The%20General%20Theory%20of%20Crime,criminal%20behavior%20becomes%20more%20likely
https://soztheo.de/theories-of-crime/control/general-theory-of-crime-gottfredson%20hirschi/?lang=en#:~:text=The%20General%20Theory%20of%20Crime,criminal%20behavior%20becomes%20more%20likely
https://www.cliffsnotes.com/study-guides/criminal-justice/sentencing/theories-of-punishment
https://www.cliffsnotes.com/study-guides/criminal-justice/sentencing/theories-of-punishment
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crimes against the public while serving a sentence.7 In other words, where 
a particular behaviour is spelt out to be an offence, there is often a 
corresponding undesirable responsibility that such people much carry 
when proven guilty. The theory of punishment in this instance postulates 
the reasons for such punishment. 
On its last leg, the combination of both aforementioned theories – theory 
of crime; and, theory of punishment – is the resultant birth of the theory of 
restoration. This theory posits that the purpose of punishing crimes is for 
restoring or rehabilitating the damage caused by such crime. Most times, 
these damages are either to the victim or the community at large. As a 
result, this research work flows from the conceptualization of the 
aforementioned theories. In other words, this research work is targeted at 
critically appraising the theory of crime, punishment and restoration 
under the Nigeria legal regime. 
 
Conceptual Framework: 
 

Crime 
Crime in its general sense is an offence against the laws of a country 
punishable by the state representing the judicial authority of the 
community, the nature of the punishment being determined by the 
judiciary in accordance with the laws and administered by the judiciary in 
accordance with the laws and administered through the apparatus of the 
police and the prison system.8 It has been argued that the essence for this 
is not far-fetched, thus, it is expressed in latin as nullapoena sine lege, 
meaning that a man may be punished only in accordance with the law.9 
The purposes are to: forbid and prevent conduct that unjustifiably and 
inexcusably inflicts or threatens substantial harm to individual or public 
interests; subject to public control, persons whose conduct indicates that 
they are disposed to commit crimes; safeguard conduct that is without 
fault from condemnation as criminal; give fair warning of the nature of the 
conduct declared to be an offence; differentiate on reasonable grounds 
between serious and minor offences.10 

                                                           
7
Ibid. 

8
 B A Hassan and J Amadi, Crime and the Criminal Justice System in Nigeria (Portharcourt: Pearl 

Publishers 2009) 5. 
9
Ibid. 

10
 Smith and Hogan, Criminal Law (9th edn, London: Butterworths 2008) 3.   
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Crime could also be constituted by an act or an omission.11 
Fundamentally, section 2 of the Criminal Code Law12 provides inter alia; 
„an act or omission which renders the person doing the act or making the 
omission liable to punishment under this code, or under any Act, or law, 
is called an offence‟. It is in tandem with the above definition that it was 
vehemently argued that crime is „an intentional act or omission in 
violation of criminal law, statutory and case law, committed without 
defence or justification, and sanctioned by the state as a felony or 
misdemeanor‟.13 Essentially, crime is an act that the law makes 
punishable; the breach of a legal duty treated as the subject matter of a 
criminal proceeding.14 
Crimes are generally acts which have a particularly harmful effect on the 
public and do more than interfering with mere private rights. It is a legal 
wrong for which the offender is punished at the instance of the state. It 
equally constitutes an act or omission involving the breach of a duty 
punishable by indictment, in the public interest. In other words, the term 
Crime is a legal wrong that can be followed by criminal proceeding which 
may result in punishment.  
Etymologically, it is derived from the Greek word Crimean which means 
„charge‟ or „offence‟.15 However, to arrive at a universally and all-
encompassing definition of the term 'crime' has been where the 
conundrums lie and which might at the end, result in futility. Thus, it is 
nearly impossible to give thorough 
and satisfactory definition of crime. The difficulty largely stems from the 
concept's complexity and the critical mind‟s elusive imprecision of the 
word “crime”.16 Notwithstanding this, the term “crime” could be still be 
perceived in different ways.  
Customarily, crime can be defined as an act or omission that constitutes an 
offence against a written law. In a society, following the gathering of men 
from different wiring and background of life, there is the need to set the 
actions or omissions that can constitute an offence to another person or the 

                                                           
11

 A O Obilade, The Nigerian Legal System (London: Sweet and Maxwell 1979) 5.  
12

Cap 37, Laws of Rivers State of Nigeria, 1999; (n 2). 
13

P Tappan, Crime, Justice and Correction (New York: McGraw-Hill Book Company Inc, 1960), 281. 
14

 B A Garner (ed), Black’s Law Dictionary (10th edn: West Publishing Company 2014) 427.  
15

 S Thotakura, 'Crime: A Conceptual Understanding’ *2011+ (4) (3) The Indian Journal of Applied 

Research, 196.   
16

 M T Ladan, ‘Crime Prevention and Crime Control and Human Rights in Nigeria’ *1998+ Justice 

Watch, 1. 
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community at large. Accordingly, crime is defined as an act or omission 
prohibited by written law and subject to punishment if it is committed.17 
Under the Nigerian law, the word „crime‟ is often made reference to. The 
meaning of crimes in Nigerian law appears to be in conformity with the 
pattern of the general observation made by the different juristic efforts in 
defining „crime‟. In section 2 of the Criminal Code Act, crime is defined as: 
„an act or omission which renders the person doing the act or making the 
emission liable to punishment under this code, or under any Act, or Law‟. 
In the following words: „crime is generally defined as a wrong against the 
State‟.18 In essence, the concept of crime in Nigeria is wired by a 
mechanism that pays homage to the written laws across the country in 
any form. In this regard, the laws made by legislation which include the 
Constitution, Acts and Bye laws are to be respected in all circumstances. 
In other words, whatever constitutes an offence or a crime in Nigeria must 
be written and recognized in the law.19 
 
Punishment  
Punishment is a fundamental and essential component of our daily life. 
Social behavior is shaped by the use of punishment as well as the societal 
reaction to it.20 First of all, the main question that arises to us is: „What do 
we mean by punishment?‟ As a method of social control or social 
obedience, Punishment is a kind of institutionalized cruelty. More 
specifically, Punishment means any of a series of impositions (such as 
fine, probation, work service, incarceration and so on) imposed upon a 
person by authority of law after that individuals has been determined to 
be a criminal offender.21 
Moreover, actually it is the belief or intention of the person who orders 
something to be done, and not the belief or intention of the person to 
whom it is done, that settles the question whether it is punishment.22 In 
this regard, it have been suggested that there are a set of six criteria 

                                                           
17

Criminal Code Act, s 2 and Penal Code Act, s 3(1). 
18

 Latimer and  Kleinknecht (n 34). 
19

CFRN (n 8), s 36 (12). 
20

K M Carlsmith, ‘The Roles of Retribution and Utility in Determining Punishment’ *2006+ 42 
Journal of Experimental Social Psychology, 437–451. 
21

S T Reid, Crime and Criminology (United States of America: McGrawHill Higher Education Group 
Inc 1997) 79. 
22

 N Walker, Crime and Punishment in Britain: An Analysis of the Penal System in Theory, Law, 
and Practices (London: University Press 1968) 3. 
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related to punishment which are: involvement of an evil and an 
unpleasantness to the victim; applicable for an offence, actual or 
supposed; applicable for an offender, actual or supposed; the work of 
personal agencies; imposed by authority conferred through or by 
institutions against the rules of which the offence has been committed; 
and lastly the pain and unpleasantness which is an essential part and 
intended and not merely a coincidental or accidental outcome.23 
Although, criminal punishment is robustly retributive, since it is focused 
on and justified by the crime for which it is imposed. It is justified as an 
appropriate response to that crime, a response that marks the character 
and seriousness of the crime and constitutes an appropriate, public, and 
formal reparation for it.  
 
Deterrence 
The classic theory of prevention is what is usually described as deterrence. 
It is the inhibiting effect that punishment, either actual or threatened will 
have on the actions of those disposed to commit crimes.24 Deterrence, in 
turn involves a complex of notions. It is to achieve this objective that 
criminal proceedings and punishment are effected publicly.25 It has been 
explained that the issue of deterrence arise where a man is scarified 
though justifiably for the common good, to safeguard the security of all 
the evoking fear in the public, of the consequence of criminal acts.26 
 
Rehabilitation 
Rehabilitation is the most immediately appealing justification for 
punishment. It is a claim that may be used to prevent crime by so 
changing the personality of the offender that he will conform to the 
dictates of law in a word, by reforming him.27Rehabilitation may be the 
most humane goal of punishment, but it is a goal of punishment so long as 
its invocation depends upon finding that an offence has been committed 
and so long as its object is to prevent the commission of offences. 

                                                           
23

 B A Hudson, Understanding Justice: An Introduction to Ideas, Perspectives and Controversies in 
Modern Penal Theory (Philadelphia: Open University Press, Buckingham 1996) 1-2. 
24

 Hassan and Amadi (n 1), 264-265. 
25

Ibid. 
26

 O W Holmes, Holmes Laski Letters, 1916-1935 (Cambridge: Harvard University Press 1953) 806. 
27

 J Kaplan and Others, Criminal Law: Cases and Materials (9
th

edn, US:  ASPEN Publishing 2021) 
764-765.  
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Punishment in this view must be forward-looking.28 The gravity of the 
offence, however measured, may give us a clue to the intensity and 
duration of the measures needed to rehabilitate; but it is only a clue, not a 
prescription. There is then no generally postulated equivalence between 
the offence and the punishment, as there would be in the case of 
retributive or even the deterrent theory of punishment.29Unfortunately, 
the general experience in Nigeria lend credence to the fact that in practice, 
there is a strong tendency for the rehabilitative idea to serve purposes that 
are essentially incapacitative rather than therapeutic in character.30 
 
Corruption 
Corruption as a concept is a global phenomenon which is not restricted 
to any particular race, creed, political system, or even geographical 
location. It is worthy of note that the vast array of the definitions on the 
concept of corruption tend to converge on one central theme which is 
manipulation of some sort to obtain personal benefits at the expense of 
others, be it the state, organization, or the citizens. Thus, corruption 
indicates a commission or omission of an action, an abuse of trust, or vice 
which ultimately changes the legal as well as the ethical obligations of a 
public function to the pursuit of private objective of political, social, or 
economic benefits.  
Furthermore, corruption is any action or inaction of any person, or group 
(public or private)deliberately perpetrated to secure  advantages for 
oneself, a relation, associate or group(s) in a manner that detract from the 
accepted regulations, morals, and/or ethical standard or code and 
hence constituting a travesty of justice, equity and fair play.31 
Corruption is also seen as an effort to secure wealth or power 
through illegal means, private gain at public expense, or misuse of 
public power for private benefit.32 
Nonetheless, this notion of defining or relating corruption to the public 
arena is often considered too narrow and restrictive on one hand due to 
the omnipresence of the phenomenon.33 Most importantly, the evolving 

                                                           
28

Hassan and Amadi (n 1), 268. 
29

Egunjobi v FRN [2002] FWLR (Pt 105) 896. 
30

Hassan and Amadi (n 1), 269. 
31

 D G Keeper, ‘Systemic Corruption in Nigeria: A threat to Sustainable Development’ Human 
Resource Management Academic Research Society, 172.  
32

Ibid., 173. 
33

Wigwe (n 70). 
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nature of the definition of corruption has incorporated the private 
dimension. Thus, all the divergent definitions now reported in the 
literature on corruption tend to meet one central focus which sees 
corruption as the outright abuse of an entrusted authority for personal or 
private gain.34 
Essentially, corruption classifications involve bribery. It often stands as a 
proxy for corruption.35 Bribery is described in the literature as the 
commonest type of corruption and it refers to the act of offering and 
receiving using an extra legal means to influence the performance or 
otherwise of a constituted responsibility.36 Extortion involves coercive 
means to extract financial benefits while discharging one‟s official 
engagement.37 As for the abuse of power, it refers to a situation whereby 
one‟s authority is unscrupulously applied to obtained preferential 
benefits.38 Be that as it may, abuse of power will include corrupt behavior 
such as favouratism, nepotism, and extortion.39 
Furthermore, other variant corrupt behavior which has been captured 
includes ghost worker syndrome.40 Statistics show that this is very 
prevalent particularly in the developing nations.41 Ghost worker issues 
emanate when the management of an entity (private, public, or even not 
for profit organization) deliberately decide to inflate the payroll through 
the inclusion of fake and fictitious names. Thus, the resulting surplus is 
often siphoned for selfish personal benefits.42 
It has been observed that there is a distinguishing element between the 
perceptions of legitimate and illegitimate corruption in Nigeria. This 
observation was noted inter alia: 

Some forms of corruption are almost always less legitimate than 
others. For example, the tolls collected by police at checkpoints are 
widely resented, whereas string pulling by a patron to assist a 

                                                           
34

 V Ariyabuddhiphongs and CHongladarom, ‘Bribe Taking Acceptability and Bribe Payment 
among Thai Organizational Employees: The Mediating Effect of Reciprocity Obligation’ *2014+ 
3(3) International Perspectives in Psychology: Research, Practice, Consultation, 184-196.  
35

Wigwe (n 70). 
36

Shehu (n 82). 
37

Shehu (n 82). 
38

Agbiboa (n 68). 
39

Shehu (n 82). 
40

Wigwe (n 70). 
41

 F Méndez and F Sepúlveda, ‘Corruption, Growth and Political Regimes: Cross Country Evidence’ 
[2006] 22(1) European Journal of Political Economy, 82-98.  
42

Wigwe (n 70). 
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friend or relative is often seen as highly legitimate and even 
morally honorable…Whether a particular behavior is perceived as 
corrupt and how corrupt a behavior is judged depend on where the 
behavior falls along a number of intersecting continuums… 
including legality and illegality, legitimacy and illegitimacy, and 
scale [that is, petty and massive] as well as whether one is a 
beneficiary or a victim.43 

 
The ordinary Nigerians who participate in corruption often feel compelled 
to do so in the context of political and moral economies that seem to leave 
them little choice.44Furthermore, the word „corruption‟ indicates 
perversion, impairment of integrity, impunity, depravity, taint, or 
debasement of a public official‟s duty by bribery; and found in the 
criminal law, it means depravity or gross impropriety.45 
 
Financial Intelligence  
Financial intelligence (FININT) is the gathering of information about the 
financial affairs of entities of interest, to understand their nature and 
capabilities, and predict their intentions. Generally the term applies in the 
context of law enforcement and related activities. One of the main 
purposes of financial intelligence is to identify financial transactions that 
may involve tax evasion, money laundering or some other criminal 
activity. FININT may also be involved in identifying financing of criminal 
and terrorist organisations.  
Essentially, since many crimes, including drug trafficking, human 
trafficking, and smuggling, generate large amounts of profits. In order to 
benefit from these profits, criminals must conceal the illegal origin of the 
funds, and money laundering helps them to do so.  Financial intelligence 
involves the process of effectively combating criminals, terrorists, and 
eliminating the sources of illicit funds.46 
 
 
 
 

                                                           
43

 D J Smith, A Culture of Corruption: Everyday Deception and Popular Discontent in Nigeria (New 
Jersey: Princeton University Press 2007), 18.  
44

Smith (n 100), 56. 
45

 (n 11), 397.  
46

Ibid. 

https://en.wikipedia.org/wiki/Financial_transaction
https://en.wikipedia.org/wiki/Tax_evasion
https://en.wikipedia.org/wiki/Money_laundering
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Surveillance 
Surveillance is the monitoring of behavior, activities, or information for 
the purpose of information gathering, influencing, managing or directing. 
This can include observation from a distance by means of electronic 
equipment, such as closed-circuit television (CCTV), or interception of 
electronically transmitted information, such as Internet traffic. 
Surveillance technology is pervasive in our society today, leading to fierce 
debate between proponents and opponents. Government surveillance, in 
particular, has been brought increasingly under public scrutiny, with 
proponents arguing that it increases security, and opponents decrying its 
invasion of privacy.47 
Furthermore, with terrorism, cyber-attacks and organised crime posing 
growing threats across the European Union, the work of intelligence 
services undoubtedly remains vital. Technological advancements have 
introduced both new threats and means of fighting those threats, meaning 
such work has also become increasingly complex. Digital surveillance 
methods serve as important resources in intelligence efforts, ranging from 
intercepting communications and metadata to hacking and database 
mining.48 
 
Plea Bargain 
Plea bargain is so inclusive and refers to such a variety of practices, 
important differences, subtle variations, degree of magnitude and 
functional equivalents and are in danger of being obscured; and because it 
has come to explain so much, plea bargain is in danger of explaining too 
little.49Miller postulated that the definition of plea bargaining varies 
depending on the jurisdiction and context of its use.50The Administration 
of Criminal Justice Act,51 defines plea bargain as: 

                                                           
47

Ibid.,88. 
48

European Union Agency for Fundamental Right, ‘Surveillance by Intelligence Services: 
Fundamental Rights Safeguards and Remedies in the EU’ 
<https://fra.europa.eu/sites/default/files/fra_uploads/fra-2017-surveillance-intelligence-
services-vol-2_en.pdf>accessed 6 July 2022. 
49

A O Alubo and others, ‘Plea Bargain Mechanism in the Judicial Determination of Corruption 
Cases: A Critical Interjurisdictional  Assessment’ (NALT 46th Annual Conference Proceedings-
Unilorin 2013), 237. 
50

H S Miller and others, ‘Plea Bargaining in the United States’ 
<https://www.researchgate.net/publication/257594457_Is_Plea_Bargaining_in_the_shadow_of_
the_Trial_aMirage> accessed 4 June 2022. 
51

ACJA 2015, s 494. 

https://en.wikipedia.org/wiki/Managing
https://en.wikipedia.org/wiki/Closed-circuit_television
https://en.wikipedia.org/wiki/Internet_traffic
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2017-surveillance-intelligence-services-vol-2_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2017-surveillance-intelligence-services-vol-2_en.pdf
https://www.researchgate.net/publication/257594457_Is_Plea_Bargaining_in_the_shadow_of_the_Trial_aMirage
https://www.researchgate.net/publication/257594457_Is_Plea_Bargaining_in_the_shadow_of_the_Trial_aMirage
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The process in criminal proceedings whereby the defendant and the 
prosecution work out a mutually acceptable disposition of the case; 
including the plea of the defendant to a lesser offence than that 
charged in the complaint or information and in conformity with 
other conditions imposed by the prosecution, in return for a lighter 
sentence than that for the higher charge subject to the court’s 
approval.   
 

Plea bargaining agreement therefore, is a specie of an enforceable contract, 
a contractual agreement made in the course of criminal proceedings for 
the speedy dispensation of justice and in some cases for the benefit of the 
victim, though its existence is subject to the approval of the judge.  It is 
settled law that Courts are imbued with the judicial authority and 
jurisdiction to give life to contractual agreements made between parties, 
provided that, such contracts are rooted within the law. Once the terms of 
contractual agreements between parties are clear and unambiguous, it is 
the duty of the courts to construe such agreements/contracts in line with 
the clear intention of the contracting parties. Where parties have 
embodied the terms of their contract in a written document, extraneous 
evidence is not required, whether to add, subtract from, vary or contradict 
the terms of the written document.52 
On the other divide, some jurists and legal minds like Chidi Anslem 
Odinaka, the then Chairman of the Governing Council of the National 
Human Rights Commission; Ibrahim Lamorde, the then Chairman, 
Economic and Financial Crimes Commission; and MaziOsigwe, former 
Chairman Abuja Branch of the Nigerian Bar Association insists there are 
very numerous legal basis for the application of plea bargain in Nigeria 
even before the EFCC Act 2002. They claim that it was not alien to us and 
has been in our statutes and  referred to section 180 (1) of the Criminal 
Procedure Act (CPA),53 and section 14 (2) of the EFCC (Establishment) Act 
2004,54 as providing the legal basis for plea bargaining in Nigeria.55 
In Nigeria, the Constitution being the grundnorm provides certain 
procedural rights that are to be adhered to ensure fair and accurate 

                                                           
52

Adedeji v Obajimi (2018)16 NWLR (Pt 1644)146, 165 Para G-H;166, Para C-D. 
53

 CAP C41 LFN 2004. 
54

CAP E1 LFN 20004. 
55

U K Inyang, ‘The Legality of the Use of Plea Bargain in the Nigerian Criminal Justice System’  
<http://topeadebayo//word press.com/2012/03/27/ the -legality -of- the- use- of -plea- bargain- 
in- the -Nigerian criminal- justice- system>accessed 6 July 2022. 

http://topeadebayo/word%20press.com/2012/03/27/%20the%20-legality%20-of-%20the-%20use-%20of%20-plea-%20bargain-%20in-%20the%20-Nigerian%20criminal-%20justice-%20system
http://topeadebayo/word%20press.com/2012/03/27/%20the%20-legality%20-of-%20the-%20use-%20of%20-plea-%20bargain-%20in-%20the%20-Nigerian%20criminal-%20justice-%20system
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outcomes in criminal trials but the application of plea bargaining require 
the defendants to waive these important rights and most times the 
accused does not even understand the rights he or she is waving.  
 
Restoration 
In criminal law and criminology, the terminology of restoration has been 
defined to be the solution to the damage caused by whatever crime. In its 
ordinary meaning, the act or process of returning anything to its previous 
good state or place, or to its owner, is known as restoration. This term can 
[also] refer to any action or process that is used to repair, renew or re-
establish a tangible or intangible asset.56 
Restoration is usually performed after some type of impairment or 
damage has occurred, with the goal of restoring something to its previous 
state. It usually seek to return an incidence to its default. Some libertarians 
argue that full restoration or restitution on an individualistic basis is all 
that is ever just, and that this is compatible with both retributive justice 
and a utilitarian degree of deterrence.57Restorative justice is a process 
whereby all the parties with a stake in a particular offence come together 
to resolve collectively how to deal with the aftermath of the offence and its 
implications for the future.58 
Notably also, the theory of restoration is often and commonly referred to 
as the theory of restorative justice. Restorative justice is a type of justice in 
which one of the reactions to a crime is to convene a meeting between the 
victim and the offender, together with other community members. 
Restorative justice is the term coined to describe justice approaches that 
focus on reparation rather than retribution. Restorative justice is a guiding 
philosophy broader than any one specific practice or program. 
Retributive-focused frameworks emphasize punishment-oriented 
concerns such as what precise crimes were committed and what level of 
punishment is deserved or statutorily prescribed for that specific offense. 

                                                           
56

Safeopedia, ‘Restoration’, <https://www.safeopedia.com/definition/2948/restoration> 
accessed 27 April 2022. 
57

 C J Lester, ‘A Plague on Both Your Statist Houses: Why Libertarian Restitution Beats State 
Retribution and State Leniency’ *2005+Libertarian Alliance, 89. 
58

 Braithwaite, ‘Restorative Justice: Assessing an Immodest Theory and a Pessimistic Theory; 
accessed <http://www.aic.gov.au> accessed 17 May 2022. 

https://www.safeopedia.com/definition/2948/restoration
http://www.aic.gov.au/


The Journal of Law and Policy      Volume 2, Issue 4, 2022 
 

145 

 

To this end, restorative justice is often referred to as a peacemaking 
process.59 
In essence, restoration, also known as restorative justice, is a concept 
termed for the process of refilling the loophole caused by the damages of 
crime and its punishment. Often times, as it seeks to achieve its aim, 
restoration involve the offender and the offended; individuals and the 
society at large.   
 
Legal and Institutional Frameworks 
Several national, regional, foreign and international legal frameworks as 
well as institutions have been identified as germane to the theory of crime, 
punishment and restoration in Nigeria legal regime. They include: 
 
(a) National Legal Framework 

 

i. Constitution of the Federal Republic of Nigeria 1999 (as 
amended) 2011 

The Constitution of the Federal Republic of Nigeria 199960 is the focal 
point for evaluating the issues of combating crime, punishment of 
offenders and their reparation into the society because it is the source and 
origin upon which every other law in Nigeria are made.61 Therefore, it is 
accorded a prime status to which every other law must be in consonance 
with or give way.62Pursuant to section 15 (4) of the CFRN, the state shall 
foster a feeling of belonging and of involvement among the various 
peoples of the Federation, to the end that loyalty to the nation shall 
override sectional loyalties. Furthermore, by section 15 (5) of the CFRN the 
state shall abolish all corrupt practices and abuse of power. 
Flowing from the above stated provisions, it will be rightly inferred that 
the constitution aspires to ensure that the nation‟s wealth is not 
mismanaged due to corrupt practices and abuse of power. Despite the 
perceived non-justiciability of the Chapter II of the CFRN, the current 
trend is that such provisions should continue to guide and drive the 
policy objectives of every government.63 
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Economic and Financial Crimes Commission Act 2004 
The EFCC has one of the widest functions in Nigeria‟s criminal 
jurisprudence. As evident from the provisions of sections 6 and 7 of the 
EFCC Act, the Commission does not restrict itself to crimes committed in 
the course of public or even private duty, but rather extends to acts that 
are aimed at acquiring wealth in an unlawful manner. The scope of the 
Act covers a vast range of topics and is so wide that the achievement of its 
objects would require a lot of intricacies.64In exercising the functions 
provided in the EFCC Act, certain powers are conferred on the 
Commission as provided in section 7, to wit: cause investigations to be 
conducted as to whether any person has committed an offence under the 
Act;65 and with a view to ascertaining whether any person has been of an 
offences under the EFCC Act or in the proceeds of any such offences, 
cause investigations to be conducted into the properties of any person is it 
appears to the Commission that the person‟s life style and extent of the 
properties are not justifies by his source of income.66 
 

ii. Terrorism Prevention (Amendment) Act 2013 
The definitional ambiguities embedded in the word „terrorism‟ are 
encapsulated in the popular cliché; „one man‟s terrorist is another man‟s 
freedom fighter‟, which immediately suggests the lack of consensus in 
determining who should be designated a terrorist or what act should be 
considered terrorist act.67Fundamentally, the statutory definition of 
terrorism in Nigeria remains section 46 of the EFCC Act; which provides as 
inter alia: 

Any act which is a violation of the Criminal Code or the Penal 
Code and which may endanger the life, physical integrity or 
freedom of, or cause serious injury or death to, any person, any 
number or group of persons or causes or may cause damage to 
public property, natural resources, environmental or cultural 
heritage and is calculated or intended to: intimidate, put in fear, 
force, coerce, or induce any government, body, institution, the 
general public or any segment thereof, to do or abstain from doing 
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any act or to adopt or abandon a particular standpoint, or to act 
according to certain principles,68 or disrupt any public service, the 
delivery of any essential service to the public or to create a public 
emergency,69 or create general insurrection in a state.70 

 
It is further observed that there are provisions in both the Criminal Code 
and Penal Code which criminalise acts that injure people and property 
which may simply be updated to deal with terrorism.71 Illustratively, the 
Criminal Code Act contains provisions, inter alia on: murder;72 
manslaughter;73 kidnapping;74 as well as unlawful deprivation of liberty;75 
offences against the safety of maritime navigation;76 unlawful attempts to 
injure by use of explosive substances;77 and unlawful societies.78 In the 
same vein, the Penal Code Act provides for the following offences such as: 
culpable homicide punishable with death;79 culpable homicide not 
punishable with death;80 voluntarily causing hurt;81 wrongful 
confinement;82 kidnapping;83 and mischief to vessel,84 which are sufficient 
to deal with the spate of terrorism in Nigeria.   
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iii. Cybercrime Prohibition Act 2015 
The Cybercrime Prohibition Act 2015 was enacted in May 2015 to provide 
relief to several victims of cybercrime in Nigeria.85 The Cybercrime 
Prohibition Act creates new offences by criminalizing certain fraudulent 
activities done through electronic devices and the internet, which were not 
previously proscribed under the Nigerian penal laws.86 Again, the Act 
provides for individual and corporate liabilities and penalties such as 
committal of directors of affected companies to various terms of 
imprisonment, as well as imposition of heavy fines on affected 
organisations.87In sum, the Federal High Court is vested with the 
jurisdiction to try and determine offences for trans-border cooperation on 
investigation, prosecution and enforcement of court judgments in respect 
of cyber crimes under the Act.88 
 

iv. Nigeria Police Force (Establishment) Act 2020 
The Nigeria Police Force (Establishment) Act, 2020 which came into force 
on the 17th of September 2020, repealed the Police Act of 2004. The 
general objective of the Police Act 2020 is to provide an effective police 
service that is based on the principles of accountability and transparency, 
protection of human rights, and partnership with other security 
agencies.89 Fundamentally, section 4 of the Police Act 2020 has extended 
the duties of the Nigeria Police beyond detection and prevention of crimes 
and protection of rights, lives and properties, maintenance of public 
safety, law and order; and the enforcement of laws and regulations to 
include collaborating with agencies to provide assistance to persons in 
distress, victims of road accidents, fire disasters, earthquakes, and flood, 
facilitating the free passage and movement on the highways, roads, and 
streets open to the public and adoption community partnership. Thus, the 
Nigeria Police Force also now has the duty to vet and approve the 
registration of private detective schools and private investigation outfits. 
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v. Money Laundering (Prohibition) Act 2011 
The Nigerian government in 1995 enacted the first anti-money laundering 
legislation to fill the gaps created by the Nigerian Drug Law Enforcement 
Agency (NDLEA) Decree 48 of 1989 which was unable to curb the menace 
of money laundering. The Act was however, amended in 2003, 2004, 2011, 
2012 and the bill for amendment in 2016.90 The objective of the various 
amendments is to strengthen capacity of relevant agencies of government 
to effectively and efficiently deal with the menace of money laundering in 
Nigeria. The Act also provides the legal impetus for civil society 
organizations to hold some State and non-state actors to account for 
certain transactions.91 
 
(b) Regional Legal Frameworks 

 

i. African Union Convention on Preventing and Combating 
Corruption 2003 

This African Union Convention on Preventing and Combating 
Corruption92 is clearly a regional Convention which draws inspiration 
from the UNCAC and was designed to complement global efforts in fight 
against corruption. It was adopted on July 12, 2003 by the Heads of State 
and Government of African Union, the Convention empowers State 
parties to adopt legislative measures as may be necessary to enable its 
competent authorities to search, identify, trace, administer and freeze or 
seize the proceeds of corruption pending a final judgment.93 
Going forward, the AUCPCC calls for the eradication of corruption in the 
private and public sectors,94 within the African continent; also, the 
AUCPCC covers a wide range of offences including bribery, diversion of 
property by public officials, trading in affluence, illicit enrichment, money 
laundering and concealment of property.95 
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ii. Economic Community of West African States Protocol on the 
Fight against Corruption 2001 

The Economic Community of West African States Protocol on the Fight 
against Corruption96 was enacted to: promote and strengthen the 
development in each of the State Parties effective mechanisms to prevent, 
suppress and eradicate corruption;97 intensify and revitalise cooperation 
between State Parties, with a view to making anti-corruption measures 
more effective;98 and promote the harmonisation and coordination of 
national anticorruption laws and policies.99 
 
(c) Foreign Legal Framework 

i. Police, Crime, Sentencing and Courts Act 2022 
The Police, Crime, Sentencing and Courts Act 2022 (PCSCA) is a UK 
legislation that was established in 2020 to make provision on the powers 
of the police and other authorities for the purposes of preventing, 
detecting, investigating or prosecuting crime. It also makes provision for 
sentencing, detention, release, management and rehabilitation of offenders 
and for other connected purposes.100 
The PCSCA provided for a Problem Solving Courts (PSCs) for certain 
cohorts of offenders with particular criminogenic needs.101 The PSCs are 
active and dynamic path to justice providing robust rehabilitation and 
support to offenders who can be both prolific and vulnerable.102 It places 
judges and magistrates at the centre of sentencing, rehabilitation and 
compliance alongside a multi-disciplinary team ranging from probation 
and health professionals, to police and broader service providers.103 
 
(d) International Legal Framework 

i. The United Nations Convention against Transnational Organised 
Crime 2000 

The United Nations Convention against Transnational Organised Crime 
2000 (UNTOC) was adopted by the UN General Assembly Resolution 
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55/25 on 15th November, 2000. It is the main international instrument in 
the fight against transnational organised crime. The rationale behind the 
enactment of the UNTOC centers on the fluidity of national borders 
especially due to advancement in technology, it is easy for criminal 
elements to seamlessly mobilise partners around the world into a network 
with the primary objective of challenging national stability.  
 
(e) Institutional Framework 
 

i. The Judiciary  
All over the world, it is usual to set up a court system or judiciary to hear 
and peacefully settle disputes. The judiciary is therefore a forum for the 
reconciliation of legal rights and duties of parties. It is an important 
institution of government for the dispensation of justice, and maintenance 
of law and order in the society.104 Thus, the one and all time important 
function and duty of the judiciary is the administration of justice.105It is 
noteworthy to state that the above stated responsibility of the judiciary is 
also manifested in the course of eliminating corrupt practices in Nigeria. 
Essentially, by section 251(3) of the CFRN, the Federal High Court is 
empowered to exercise jurisdiction and powers in respect of criminal 
causes.106 
 

ii. Independent Corrupt Practices and Other Related Offences 
Commission 

The ICPC is a commission established under the ICPC Act 2000 with the 
responsibility for investigation and prosecution of offenders thereof.107 
The general duties of the ICPC includes  to: receive investigate complaint 
and prosecute offenders where: a reasonable grounds exist for suspecting 
that any person has conspire to commit or has attempted to commit or has 
committed an offence under this Act or any other law prohibiting 
Corruption, to receive and investigate any report of the conspiracy to 
commit, attempt to commit or the Commission of such offence and, in 
appropriate cases, to prosecute the offenders;108 to examine the practices, 
system and procedures of public bodies and where, in the opinion of the 
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Commission, such practices, systems or procedures aid or facilitate fraud 
or corruption, to direct and supervise a review;109 instruct, advise and 
assist any officer, agency or parastatals on ways by which fraud or 
corruption may be eliminated or minimized by such officer, agency or 
parastatal;110 advise heads of the public bodies of any changes in practices, 
systems or procedures compatible with the effective discharge of the 
duties of the public bodies as the commission thinks fit to reduce the 
likelihood or incidence of bribery, corruption and related offences;111 
educate the public on and against bribery, Corruption112 and related 
offences; and enlist and foster public support in combating Corruption.113 
 
iii. State Security Service 
The State Security Service (SSS) which is commonly referred to as the 
Department of State Service (DSS) was created in June, 1986 by Nigeria‟s 
former Head of State, Ibrahim Babaginda pursuant to Decree No:19 of 
1986.Pursuant to the Decree, the SSS is responsible for intelligence within 
Nigeria; investigation of threats to the nation including those of 
espionage, subversion, sabotage, terrorism and related crimes against the 
state of Nigeria.114 By virtue of Instrument No 1 of 1999,115 the Service is 
empowered to prevent, detect and investigate economic (financial) crimes 
of national security dimension. This gives the agency the requisite powers 
to delve into issues of corruption in both public and private sectors, 
provided they have implication for national security. 
 
The Theory of Punishment under Nigeria Regime 
Having laid an extensive submission on the theory of crime, it become 
apparent that offence or crime does not exist alone; an action or omission 
does not become an offence until it is written down. The mere existence of 
its writing is traditionally attached with its reward. Humans will not fear 
or recognize that an action or omission is a crime until there is a factor that 
drives people away from committing such crime. Accordingly, as laid for 
the theory of crime, it is complimentarily important that the theory of 
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punishment must be legally examined under the Nigeria regime. There 
are mainly three theories of punishment which are the deterrent theory, 
incapacitation theory and the restorative theory.  
 

(a) Deterrence Theory of Punishment 
This theory is also called the “preventive theory” of punishment or 
“exemplary theory” of punishment. This theory revolves round the thought 
that “punishment is said to have a deterrent effect when the fear or actual 
imposition of punishment leads to conformity. According to this theory, the 
purpose of the inflicted punishment is not categorically targeted at the 
offender, but other persons in the society that may wish to take on the same 
behavior or offence as the offender.  
Under the Nigeria legal regime, the Court has in attempt to explain this 
theory in its ruling of cases. In many cases, the ruling of the court has 
adopted the deterrence theory of punishment in prescribing its punishments 
of various forms. In a vivid instance, on purpose and effect of imposition of 
appropriate sentence for a crime, the Supreme Court posited that: „Imposition 
of appropriate sentence for a crime serves as a deterrence to other would-be 
offenders‟.116Furthermore, in another ruling of a case that adopted the 
deterrence as a theory of punishment is the case of Adonike v. State. In one of 
the opinions of a Justice in the ruling of this case, his position and decision in 
such case adopted the deterrence theory of crime when he stated: 

Violating a girl of just five years by the appellant in the manner he 
did is condemnable, barbaric, immoral and is devoid of any reasoning 
whatsoever. I wish I have the power to increase his Punishment. I 
could have done it in order to serve as Deterrence to would-be rapists. 
Be that as it may, if he does not repent, he may not be as lucky as he 
was in this case.117 

 
In the case of Calabar East Co-op. v. Ikot,118the Court granted the plaintiff 
special damages to assuage plaintiff's injured feelings and the humiliation he 
suffered because he was thrown out of his house and workshop during the 
rainy season. The court further stated thus: „the damages would also serve as 
deterrence to others who may be tempted to behave in the way the 
defendants‟. 
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(b) Incapacitation Theory of Punishment  
Incapacitation is a reductivist (or “forward looking”) justification for 
punishment. Reductivism is underpinned by the theory of moral 
reasoning known as utilitarianism, which maintains that an act is 
defensible and reasonable if its overall consequences are beneficial to the 
greatest number of people. Thus, the pain or suffering imposed on an 
offender through punishment is justified if it reduces or prevents the 
further harm that would have been caused to the rest of society by the 
future crimes of that offender. The concern here is with the victim, or 
potential victim. The rights of the offender merit little consideration.119 
This theory postulates that there is the need for the society or the 
government to punish an offender to prevent him from committing the 
same offence. It is a theory that is streamlined in an individual 
perspective.  
Incapacitation has long been a significant strategy of punishment. In the 
21st century, the physical removal of offenders from society remains the 
primary method of incapacitation in most contemporary penal systems. It 
usually takes the form of imprisonment, although other methods of 
incapacitation are in operation. The most severe and permanent form of 
incapacitation is capital punishment. Incapacity is frequently used in 
sentencing, especially when a judge believes that society needs to be 
safeguarded from someone.  
In a coda, the incapacitation theory of crime speaks on the incarceration of 
persons and making them prisoners for the crime they have committed. 
The aim of this is to prevent such individual from doing such or any other 
crime in the society. However, there have been critiques as to this theory. 
One of such is that incapacitation sometimes does not fulfill its main 
objective in term of jail breaks and its related.  
The use of incapacitation as a justification for punishment can be 
inherently problematic in both theory and practice. First, incapacitative 
sentences such as the three-strikes principle effectively repunish 
individuals for previous crimes. Alternatively, sentences based on 
selective incapacitation punish individuals for crimes not yet committed. 
There is an inherent risk with selective incapacitation that some of the 
individuals who are identified as “dangerous,” and thus incarcerated, 
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would not have gone on to offend. However, even if the methods of 
prediction were accurate, there are naturally moral and ethical questions 
about incarcerating individuals for what they may do rather than what 
they have actually done. At the same time, a penal strategy based around 
the concept of incapacitation places no emphasis on the crimes of the 
powerful. So white-collar, corporate, and environmental crimes, which are 
more costly and, some would argue, more harmful to society, are 
overlooked. The emphasis instead is placed on street crime, which is 
disproportionately committed by the young and the poor.120 
 

(c) Theories of Restorative Justice 
Importantly, the mechanism of restoring situations to status quo 
whenever an incidence of crime which has been followed by punishment 
must be put in place. The reason, aim and concept behind restoring 
situation to status quo have been subjected to different submissions. 
Mediation and conflict resolution programs, family group conferences, 
victim impact panels, victim–offender mediation, circle sentencing, and 
community reparative boards are some of the most common restorative 
justice initiatives. These submissions tilt to seek the reason behind 
interfering in the consequence of crime; to the offender and the society at 
large.  As such, this phase of composition presents two theories of 
restoration or restorative justice: Victim reparation; and, Community 
reconciliation. 
 

i. Victim Reparation 
Victim reparations encompass a number of related issues and concepts 
that are complex in nature and closely (sometimes messily) interlinked 
reparations refer to all sorts of reparatory measures implemented to 
address human rights violations, without necessarily targeting specific 
violations. This juridical definition of reparations differentiates between 
the categories of restitution, compensation, rehabilitation, satisfaction, and 
guarantees of non-recurrence.121 
The aim of reparation is usually to eliminate, as far as possible, the 
consequences of the illegal act and to restore the situation that would have 
existed if the act had not been committed.122In a broad overview, it is 
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important to note that Nigeria as a country does not have a specific law or 
legislation as to victim reparation, either as a punishment or a mechanism 
to resolve situations. However, this practice can be found in the decision 
of Courts. The Nigerian Court can grant damages against the offender in a 
crime as a reparation to the victim. These damages are usually considered 
as being sufficient for the damage caused by the offender, and they vary 
according to the circumstance of the case. 
In the case of G.K.F.I. (Nig.) Ltd. v. NITEL Plc,123 the Court gave a lucid and 
sufficient explanation of the damages a Nigerian Court can grant: 

Special damages, as the name imply, are damages which must be 
specifically claimed and described in the pleadings if recovery of 
them will be ordered by the court. 
Exemplary damages are damages on an increased scale over and 
above special or actual or ordinary damages, awarded in 
aggravated circumstances. They are punitive in nature. 
General damages are damages which the law presumes to flow 
naturally from the wrong complained of. They are damages implied 
by law and need not be proved specifically. While the law of 
evidence requires special and exemplary damages to be proved, 
general damages need not be proved.  

 
In support of this theory, its proponents have advanced in support of 
proposals for legislation involving compensation by the state to victims. 
The first argument is the fact that the state has a duty to protect its citizens 
from crime and that if it fails to do so it incurs an obligation to indemnify 
those who are victimized. A second argument is that since the state 
imprisons offenders and thereby renders most of them unable to answer 
to their victims in terms of tort damages, the state should be responsible to 
such victims. The third and most widely accepted reason for adoption of 
compensation schemes is that the state should aid unfortunate victims of 
crime as a matter of general welfare policy.124 
 

ii. Community Reconciliation 
Reconciliation is a process that allows minority communities, police, and 
other authorities to engage in open and honest dialogue in order to 
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overcome previous tensions, complaints, and misconceptions while also 
resetting relationships. Both community safety and good policing require 
respect, collaboration, and effective working relationships between police 
and the communities they serve. Reconciliation programs have become a 
common approach for rebuilding social ties and promoting healing 
among communities in the aftermath of war.  
In a research compounded for the purpose of expounding reconciliation 
as a post conflict resolution, it was posited thus: 

Reconciliation is an over-arching process which includes the search 
for truth, justice, forgiveness, healing and so on. At its simplest, it 
means finding a way to live alongside former enemies - not 
necessarily to love them, or forgive them, or forget the past in any 
way, but to coexist with them, to develop the degree of cooperation 
necessary to share our society with them, so that we all have better 
lives together than we have had separately. Politics is a process to 
deal with the issues that have divided us in the past.125 

 
In the same thread as victim reparation, the side of community 
reconciliation seeks to achieve justice for the community at large where a 
relatable offence has been committed. The offences in this category 
usually include crimes that affect a group of people, e.g. terrorism, ethnic 
group war, environmental pollution, militants, and so on. The aim of this 
is to get the loss suffered by the community as a whole in any way 
possible. For example, where a company commits a crime by polluting the 
environment, the appropriate justice to be gotten is the immediate halt of 
such actions, the treatment of the environment where possible, and a 
possible financial compensation.  
Community reconciliation requires a systems approach. At the individual 
level, specific individuals such as formerly recruited young people need to 
be made acceptable to the community. Equally important are elements 
that address interpersonal, intergroup, and intercommunity aspects of 
reconciliation. In the postwar contexts discussed above, it is essential to 
rebuild basic social bonds between neighbors, improve intra-community 
relations between formerly hostile subgroups, and build a wider sense of 
community that interconnects neighboring villages. 
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This phase has been studied to have its intense benefit. According to a 
study, it is revealed that: 

First, cultural practices are an essential part of community 
reconciliation and a useful complement to Western approaches. 
Cultural practices enable communities to construct meaningful 
narratives, whether expressed in songs, dances, stories, or dramas, 
about their circumstances and the value of peace. Following armed 
conflict, the rekindling of cultural practices such as cleansing 
rituals or the use of traditional songs helps to communalize pain 
and build continuity between a painful past, the difficult present, 
and the future. Through cultural practices, people express their 
collective identity and their hopes as well as their pain. By 
orienting the practices toward peace building, the practices become 
avenues for restructuring collective identities and narratives in 
ways that promote unity, harmony, and peace.126 

 
As a result, countries, particularly Nigeria must adopt this mechanism in a 
bid to reach a wider range in the terms of restoration or restorative justice. 
Indeed, the theory of restoration or restorative justice has its own distinct 
advantages.  
 
Conclusion 
There is very minimal agreement as to a universal concept of the theory of 
crime, punishment and restoration. The theory of crime in Nigeria does 
not fully adopt the sociological factor as he offender is judged to have 
intended the crime from the very beginning. The correctional facilities in 
Nigeria merge the deterrence and incapacitation theory of punishment. 
Community rehabilitation as a theory of restorative justice is rarely 
practiced in Nigeria. Lastly, it was studied that offenders commit crime 
because of an inherent gene from their parent that love or loved 
committing offences.  
 
  

                                                           
126

 Michael Wessells, ‘Community Reconciliation and Post-Conflict Reconstruction for Peace’, 
Handbook on Building Cultures of Peace (2009) 
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Recommendations 
In the light of the above findings, this research recommends as follows, 
that: 
1. The correctional facilities in Nigeria should be better funded and 

stick to a single theory of punishing guilty offenders. 
2. Courts and other institutions must begin to implement the theory 

of community rehabilitation whilst awarding judgments.  
3. In the academic world, there should be often more agreed 

conceptualization of these theories as this will greatly eliminate the 
problem of having precise meaning and interpretation. 

4. The development of the entirety of Nigeria of a country is 
imperative in reducing the rate of crime, according to the 
sociological theory. 


