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Abstract 
This article set out to analyse the effectiveness of the Nigerian legal 
framework, particularly in the light of the coming into force of the 
Climate change Act 2021 to achieve the international climate 
change obligations stemming from the UNFCCC, Kyoto Protocol, 
and the Paris Agreement. Key obligations created by these 
instruments are intended to improve renewable energy and to 
reduce GHG emissions in the forest sector and many others. These 
obligations from the climate change regime are related to important 
Sustainable Development Goals such as Goal 7 (energy) and Goal 
15 (forest). These obligations are also linked with Nigeria’s 
Nationally Determined Contribution (Nigeria NDC) 
commitments made under the Paris agreement. The Nigeria NDC 
pledged 45% emission reduction by 2030, and activities to achieve 
the 45% are centred on renewable energy development and forest 
improvement. The relationship between the climate change 
obligations, key Sustainable Development Goals, and the Nigeria 
NDC create an opportunity for the Nigerian government to 
achieve key priority areas in the climate change obligations, 
Nigeria NDC, and related Sustainable Development Goals. 

 
Key words: Climate Change. 
 
1. Introduction 

The impact of climate change is visible on socio-economic development of 
societies, human security, ecosystems and livelihoods and has defined the 
path of humans as well as development.1 Excessive torrents and floods, 
lack of food and agricultural products are the cumulative effects of 
environmental degradation. The projection is that in years to come a 
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greater number of persons across the globe, particularly in developing 
countries, would be confronted with acute shortage of water and food, 
which are necessaries of life. Climate related diseases and other life 
threatening challenges would also confront them.2The effect of climate 
change is that it is capable of affecting health, livelihood, shelter and life in 
general. The adverse effects of climate change presently mirror the 
depreciating natural resources like food, which has a general effect on the 
economy, health and human environment.3 Slobadan4 is concerned that 
the warmer the planet, the more changes will occur in the pattern of 
rainfall, harsh weather occurrences like forest fires, droughts and floods 
will continue to reoccur.5 
The African continent appears to be under immense pressure from stress 
relating to climate change and its vulnerability to the impacts of climate 
change is very high.6It is suggestive through evidence that abound that 
the adverse effect of climate change in the world presently is more 
pronounced in the African continent.7The fact remains that a good 
number of dry lands in Africa are hotspots for poverty and the danger 
associated with desertification is on the high side in a good number these 
areas, inevitably exposing poor Africans as victims and ready tools of 
desertification and environmental damage. Sub-Saharan Africa has 
witnessed perennial drought and desertification has continued to persist 
and may still continue in its unrelenting persistence. 
The Nigerian scenario is no different, as the rise in draught, food shortage 
triggered by irregular rainfall, over flooding and so on, are all indictors of 
the effect of variation in climate in the country’s ecosystem. Coastal 
communities and delta regions, which are highly vulnerable, suffer to a 
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great extent the effects of over-flooding, culminating in the displacement 
of many individuals in those regions.8 Atilola9appears to have rightly 
noted that while countries that are highly industrialised and who 
contribute majorly to climate change, are well placed to respond to the 
effect of climate change, a good number of developing economies lack the 
capacity to adapt to global warming. As Watson10 and others contend that 
a region’s vulnerability largely depends on the wealth it possesses, and 
that adaptive capabilities is limited by poverty. 
 
2. Global Warming 
Global warming in specific terms refers to any alteration in the global 
average surface temperature. Often times, global warming is 
misconstrued to imply that there will be uniformity on how the world 
warms. As a matter of fact, a rise in average global temperature will also 
stir a change in atmospheric circulation, leading to some areas of the 
world warming more than others. Regrettably, even though it, to a large 
extent, does not paint the real picture of what really happens, the term 
‘global warming’ has been frequently used to describe climate change. 
Climate change transcends just warming. This explains why the term 
‘global warming’ is an inexact description of the phenomenon.11 However, 
one of the effects of global warming is changes in atmospheric conditions 
of a place leading to changes in climate of that place.12 

The debate of whether or not global warming is triggered by human 
activities is developing into a great scientific discourse of modern time. 
Assuming it holds true that global warming is indeed caused by human 

                                                           
8
 E Oladipo, ‘Towards Enhancing The adaptive Capacity of Nigeria: A Review of the Country’s 

State of Preparedness for Climate Change Adaptation’ (2010) 
<http://ng.boell.org/sites/default/files/uploads/2013/10/nigeria_prof_oladipo_final_cga_study.
pdf> accessed 26 May 2022. 
9
 O Atilola, Climate change and the Environment: Issues and Geo-information challenges, Task 

Force Survey and Climate Change (Lagos: Network Geomatics Limited 2012) 14. 
10

 R T Watson, Third Assessment Report of the Intergovernmental Panel on Climate Change 
(Cambridge University Press 2014). 
11

 O Adedeji and Others, ‘Global Climate Change’ *2014+ (2) Journal of Geo-science and 
Environment Protection, 114-122. 
12

 A Abracosa and E Ortolano, ‘Environmental Impact Assessment in the Philippines: 1977–1985’ 
[1987] (7)Environmental Impact Assessment Review, 293-310. 



The Journal of Environmental and Human Right Law      Volume 2, Issue 4, 2022 

 

10 

 

activities, what will agitate the mind is what the climate consequences will 
be and whether or not the situation is hapless.13 
Policymakers met in Copenhagen putting those questions at the front 
burner. They had failed to reach a consensus on an international treaty to 
regulate greenhouse gas emissions in a bid to control global warming 
while maintaining current living standards.14 A critical factor that appears 
to stagnate this is the upsurge of uncertainty in the science behind the 
debate.15 Core climate scientists are of the view that man-made global 
warming cannot be wished away since it was happening. However, some 
global-warming antagonists maintain that the conclusion reached by the 
core climate scientists is riddled with so much guesswork.16 
 
3. Climate Change 

The weather condition of a particular area over some years represents the 
climate of that area.17 It is also the identified pattern of weather conditions 
of a given place. The Intergovernmental Panel on Climate Change (IPCC) 
claims that:18 

Climate is the average weather within a given duration. It is the 
statistical description in terms of the mean and variability of 
relevant quantities over a period of time ranging from months to 
thousands or millions of years. The classical period is usually 30 
years and the quantities are most often surface variables such as 
temperature, precipitation and wind. 
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The climate of a given location reflects weather conditions like surface 
temperature, rainfall, intensity of the sun and other natural elements 
observed intermittently for a long period of time and the average recorded 
at the expiration of the given period. Historical antecedents have brought 
to the fore some constant variables that influence climate, these include 
water proportion to land, altitude, latitude and closeness to oceans and 
mountains.19A host of issues at the global level are linked to climate, like 
the supply of water, food, shelter and health, which are basic necessities of 
life. Variations in climate, which is not favourable, have the potentials to 
threaten these basic necessities with a rise in temperature, sea level, 
variation in precipitation, and the occurrence of extreme events.20The 
prediction is that securing food, water and other crucial natural resources 
may suffer threats from climate change.21 
Regardless of what triggered it, climate change is an important and 
enduring variation in the statistical features of the cumulative weather 
arrangement when taken into cognisance over a given time frame.22 
Climate change occurs when there is alteration in weather system caused 
directly or indirectly by the activities of humans, as well as natural events 
that varies the atmosphere’s composition over comparable time frame.23 
Sometimes, climate change is used to specifically refer to variation in the 
climate system as a result of the activities of humans, in contrast to the 
natural processes of the earth.24 Climate change signals a near-permanent 
shift in the atmospheric condition of a given region, planet or location. 
The shift is characterised by variations in the qualities of average weather 
like wind patterns, precipitation and temperature.25The shift could be 
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witnessed in weather conditions on the average, or on how weather 
around the average conditions is distributed.26Within the precinct of 
environmental policy, climate change has come to mean the same thing 
with anthropogenic global warming, which is an increase in surface 
temperature on the average.27 Global warming occurs when the earth’s 
surface is heated as a result of the atmosphere trapping heat which is 
gravitating towards space.28 Global warming is a summary of the term 
which refers to arise in the earth’s surface temperature, while climate 
change is an all-inclusive term that shelters global warming in addition to 
other matters affected by spiraling level of greenhouse gases (GHG).29 
Paterson30 contends that the occurrence of climate change is evident when 
the average weather of a given area or location alternates between two 
different periods of time. 
 
4. Mitigation 
Mitigation is the action involved in reducing the severity, seriousness or 
painfulness of something.31 When there is intervention by humans in 
order to reduce the sources or aid greenhouse gases sinks, such an 
intervention can rightly be described as mitigation measures. According 
to Article 2 of the United Nations Framework Convention on Climate 
Change (UNFCCC):  

The ultimate objective of this Convention and any related legal 
instruments that the Conference of the Parties may adopt is to 
achieve, in accordance with the relevant provisions of the 
Convention, stabilization of greenhouse gas concentrations in the 
atmosphere at a level that would prevent dangerous anthropogenic 
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interference with the climate system. Such a level should be 
achieved within a time frame sufficient to allow ecosystems to 
adapt naturally to climate change, to ensure that food production 
is not threatened and to enable economic development to proceed in 
a sustainable manner.32 
 

Climate change mitigation requires that various States should adopt 
measures that would assist in the reduction of the rate and immensity of 
global climate change resulting from the activities of humans.33The IPCC 
gave some mitigation options including reducing the rate at which fossil 
fuels are burnt, reducing greenhouse gases, reducing the rate of 
deforestation, increasing reforestation and afforestation, modifying 
agricultural practices aimed at reducing how greenhouse gases are 
emitted, shoring up the level of carbon in the soil and resorting to geo-
engineering so as to counter the impact of global warming by the creation 
of cooling effects which will neutralise greenhouse heating and 
developing technology for the cleaning of atmospheric greenhouse 
gases.34 
 
5. Adaptation 

Adaptation can be defined as adjusting to natural or human systems as a 
way of responding to actual or potential climatic forces or their impacts, 
which decreases risk or promote opportunities which are 
beneficial.35According to Levina and Tirpak,36 adaptation is a 
phenomenon through which strategies in reducing, withstanding and 
taking advantage of the impacts of climatic events are used and 
advanced.37Also, adaptation to climate change has been described as the 
consequence of a process that results in a minute impact, or deriving gains 
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associated with climate change and variability.38Various types of 
adaptation given by IPCC39 include: private and public, autonomous and 
planned and anticipatory and reactive. Adaptation was originally 
perceived as a secondary and long-term issue in the event that mitigation 
efforts are futile. However, the necessity of having some amount of 
adaptation has become obvious, particularly in less developed countries.40 
According to Nhemachena and Hassan,41 adaptation to climate change is 
the change that occurs while responding to changes in climate conditions. 
They also identified different adaptation types including private and 
public adaptation, autonomous and planned adaptation and anticipatory 
and reactive adaptation.42 Adaptation is a significant constituent in the 
assessment of the effect and vulnerability of climate change. The level of 
ownership of the adaptation measure or strategy is one effective way of 
categorizing adaptation responses. 
While autonomous adaptation is private in nature, policy-driven 
adaptation corresponds to a large extent to public adaptation.43Responses 
from autonomous adaptation are subject of evaluation by individuals on 
the basis of costs and gains. The expectation is that individuals will 
efficiently adapt and that it is only markets that can support efficiency in 
adaptation (for example, in traded agricultural goods).44However, in 
instances where there is the existence of market imperfections, like the 
absence of climate change information, climate change will then reduce 
the ability of individuals to effectively manage risks. Consequently, it is 
important to strike a balance between publicly-driven efforts and 
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incentives, like the building of capacity, creation of risk insurance and 
investing privately, so that there will be a burden shift.45 
Adaptive capacity refers to the capacity of a system to endure climate 
change impacts such as climate extremes and variability. Adaptive 
capacity is aimed at reducing likely damages, making use of 
opportunities, or managing climate change impacts.46When a system 
develops the ability to alter its features or behaviour, in order to increase 
its capability to withstand current climate variability, or future climate 
conditions, such a system is said to exhibit adaptive capacity. As an effort 
that could ultimately lead to adaptation, adaptive capacity can assist in 
improving a system’s ability to withstand and upgrade its capability to 
cope thereby reducing its vulnerability to the impact of climate change.47 
 
6. Legal Framework on Nigeria’s Responses to Climate Change 

This section examines Nigeria’s legal responses to climate change. 
 
6.1 Constitution of the Federal Republic of Nigeria 1999 (as amended) 

By section 20 of the Constitution of the Federal Republic of Nigeria 
(CFRN) 1999,48the Nigerian State is under obligation to provide protection 
for the environment by protecting Nigeria’s air, water, forest, wildlife and 
land. In the same vein, by section 17(2) (d) of the CFRN 1999, it is 
prohibited to exploit human or natural resources for any reasons 
whatsoever and which does not advance the common good of all 
Nigerians. This means that Nigerian authorities must always be alive to 
their responsibilities by making decisions aimed at protecting the 
environment. It involves taking steps to foil environmental hazards that 
can destroy life and property. It equally entails assuaging persons that 
may be affected directly by the impacts of environmental degradation 
occasioned by exploitation and exploration activities of the government 
on natural resources.49 
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6.2 Climate Change Act 2021 
Nigeria’s 2021 Climate Change Act provides for an ambitious framework 
for mainstreaming climate actions in line with national development 
priorities and sets a net-zero target for 2050-2070.50 The Act codifies 
national climate actions by mandating the Ministry of Environment to set, 
among others, a carbon budget, keeping average increase in global 
temperature within 2oC and pursuing efforts to limit the temperature 
increase to 1.5oC above pre-industrial levels.51 It further approves 
formulation of a National Climate Change Action Plan in every five-year 
cycle to ensure that the national emission profile is consistent with the 
carbon budget goals and prescribes measures for identifying actions for 
climate adaptation and mitigation.52 
The Act applies to both public and private entities within Nigeria’s 
territorial jurisdiction and directs both to implement mechanisms geared 
towards fostering a low-carbon emission, environmentally sustainable, 
and climate resilient society.53 The Act obligates any private entity with 
employees numbering 50 and above to put in place measures to achieve 
the annual carbon emission reduction targets in line with the Action Plan; 
and designate a climate change officer responsible for submitting annual 
reports to the National Climate Change Secretariats, at meeting its carbon 
emission reduction and climate adaptation plan.54 
The Act also establishes the National Council on Climate Change,55 
chaired by the President of Nigeria, with members from both the public 
and private sectors, including members of the civil society, women, youth, 
and persons with disabilities.56 It empowers the Council with significant 
powers to coordinate national climate actions, administer the newly 
established Climate Change Fund, mobilize resources to support climate 
actions, and collaborate with the Nigerian Sovereign Green Bond in 
meeting Nigeria’s NDC. The Climate Change Fund is envisioned as a 
financing mechanism for prioritized climate actions and interventions. 
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The promotion and adoption of nature-based solutions to reducing GHG 
emissions and mitigate climate change is encouraged.57 
Legislative oversight is enabled through the Secretariat’s obligation to 
partner with civil society organizations, promote climate education, report 
annually to the National Legislative Assembly on the state of the nation’s 
climate change activities, and evaluate reports on the performance of 
climate change duties by private and public entities in Nigeria.58 The Act 
also imposes obligations on ministries, departments, and agencies to 
establish desk officers for ensuring compliance with National Climate 
Change Action Plan. The Council can further impose obligations relating 
to climate action on public and private entities.59 
 
6.3 African Charter on Haman and Peoples ‘Rights (Ratification and 

Enforcement) Act 2004 
Under the African Charter on Human and Peoples’ Rights (Ratification 
and Enforcement) (ACHPR) Act,60 there is incorporation into the laws of 
Nigeria the provisions of the African Charter on Human and Peoples’ 
Rights. The implication is that the ACHPR and all of its provisions now 
form part of Nigeria’s corpus juris.61 In Abacha v Gani Fawehinmi,62 the 
Supreme Court of Nigeria recognised and endorsed the enforcement of 
the provisions of the ACHPR. The apex court held that as it relates to 
treaties in Nigeria, the incorporation principle is applicable. Therefore, the 
fact that the National Assembly has domesticated the African Charter 
through an Act, it ranks as an Act of the National Assembly. According to 
the court: 

The African Charter on Human and Peoples’ Rights, having been 
passed into our municipal law, our domestic courts certainly have 
the jurisdiction to construe or apply the treaty. It follows then that 
anyone who felt that his rights as guaranteed or protected by the 
Charter, have been violated could well resort to its provisions to 
obtain redress in our domestic courts.63 
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Article 24 of the ACHPR guarantees the right of every individual to a 
satisfactory environment. The Article advocates for, ‘all peoples shall have 
the right to a general satisfactory environment favorable to their 
development’.64This means that under Article 24, the right of all Africans 
to a healthy environment is guaranteed. 
Climate change has resulted in grave environmental risks notably to 
members of the public, leading to loss of livelihoods and a decline in 
purchasing power.65The implication is that where there is a feeling by an 
individual that these rights have been violated or likely to be violated by 
the action or inaction of the state or any person can bring a suit66 under 
the African Charter so as to protect the rights to health67 and a healthy 
environment68of the individual concerned. It is instructive to examine the 
case involving Social and Economic Rights Action Centre and the Centre for 
Economic and Social Rights (SERAC) v Nigeria.69 In that case, the people of 
Ogoni were represented by SERAC, a Non Governmental Organisation. 
SERAC contented that the guaranteed rights of the people of Ogoni, under 
the Charter, to enjoy a healthy environment have suffered serious 
violation by the Nigerian Government and oil multinationals exploring 
and exploiting oil in Ogoni land. The African Commission while 
upholding the contention of SERAC submitted that although Nigeria has 
the right in the production of, it however, failed to protect the rights of the 
people of Ogoni as enshrined in Articles 16 and 24 of the Charter. It is 
gratifying to bear in mind that the Commission conjunctively read the 
right to health and the right to clean environment. 
 
6.4 National Policy on Climate Change 2013 
The National Policy on Climate Change is the product of an all inclusive 
stakeholders’ participatory measure to design a clearly-defined 
framework on response to climate change and execution plan that 
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accommodates salient mitigation and adaptation components.70 It 
comprises of policy statements and national strategies covering short, 
medium and longer term that will aid the nation to midwife mitigation 
and adaptation into the development strides of the country. The rationale 
is for Nigeria to effectively respond to the effects of climate change in 
order to mitigate its exposure and boost its tenacity so as to adequately 
tackle energy sufficiency, creation of jobs, economic growth, transparent 
and accountable climate change regime and food security.71 
The vision of the National Policy on Climate Change is to build a Nigeria 
that is resilient against climate change in order to usher in a rapid and 
sustainable development. It aims to breathe life into national measures in 
adapting to and mitigating climate change in an all inclusive manner 
involving critical sectors of the society with the objective of advancing 
Nigeria’s overall sustainable socio-economic development.72 
 
Conclusion 
The Climate Change Act 2021 provides a solid framework for climate 
action to achieve Nigeria’s short, medium, and long-term goals on climate 
mitigation and adaption. Particularly relevant are the obligations imposed 
on public and private entities to promote low carbon economy and 
sustainable livelihood, as well as the responsibility of the Council and its 
Secretariat to partner with relevant stakeholders, especially civil society 
organisations. These measures provide a sound legal foundation for 
potential climate litigation. The Act makes it actionable to bring a claim 
for the potential failure of the Council to regulate offences and penalties 
from non-compliance with the climate obligations imposed by the new 
law on any person, private or public entity that acts in a manner that 
negatively affects efforts towards mitigation and adaptation measures 
made under the Act. 
The key provisions in the Climate Change Act 2021 reflect environmental 
principles such as sustainable development and public participation. 
However, the Climate Change Act does not incorporate specific targets of 
the Nigerian Nationally Determined Contribution. Also, the Climate 
Change Act is roughly four months old; it is yet to be fully implemented. 
This means it is too early to conclude that the Nigerian Climate Change 
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Act will help the Nigerian government to achieve its climate change 
obligation in the future. Aside from the Climate Change Act, the few 
existing legislation is targeted only to reduce gas flaring and venting, 
other sectors such as forest, waste are not covered by an Act of Parliament. 
It is recommended that existing policies and Acts should be fully 
implemented to reduce emissions in the forest sector and to increase 
renewable energy development. Also, institutions in existence should 
create synergy and focus on the key priority areas: the energy and the 
forest sectors, by putting effort and resources to implement targets in both 
the energy and forest sectors jointly. 


