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Abstract 
Over five decades ago, a strong campaign for the recognition of 
environmental rights as human rights at international for a culminated 
in the Stockholm Declaration on the Human Environment in 1972. 
About 150 nations of the world (excluding Nigeria) currently recognize 
environmental rights as fundamental human rights in their 
Constitutions. Nonetheless, the scope of application of such rights to 
future generations is still debatable. This paper presents a justification 
for intergenerational justice within the ambit of environmental human 
rights and sustainable development of natural resources by answering 
the following research questions: Do the future generations have any 
environmental human rights? Is this generation under any obligation to 
secure such rights for future generations? Is the present generation 
fulfilling its legal obligations to future generations? Issues such as the 
existence of intergenerational rights, the scope of environmental 
obligations on generational contemporaries and non-contemporaries, the 
fulfillment of these intergenerational obligations, the existence or 
otherwise of group rights and the delineation between generations as it 
affects environmental civic responsibilities form the crux of this legal 
discourse. This paper concludes in favour of the existence of 
intergenerational environmental rights and underscores the need for the 
preservation of such rights for future generations. 

 

Keywords: Sustainable Development, Environmental Rights, Human rights, 
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Introduction 
The recognition of environmental rights as fundamental human rights 
was debatable in the past but recently, the reality of climate change seems 
to have settled the debate in favour of environmentalists.1 Internationally, 
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the relationship between the environment and human rights was first 
addressed in 1972, at the United Nations Conference on the Human 
Environment.2 Principle 1 of the „Stockholm Declaration on the Human 
Environment‟ established a principle for connecting human rights and 
environmental protection, declaring that:  
 

 Man has a fundamental right to freedom, equality and adequate 
conditions of life, in an environment of a quality that permits a life 
of dignity and well-being, and he bears a solemn responsibility to 
protect and improve the environment for present and future 
generations.3 

 
Sequel to the 1972 Conference, the United Nations Environment 
Programme (UNEP) was instituted. In international law, the right to a safe 
and healthy environment was recognized as a fundamental human right 
in the Gabcíkovo-Nagymaros case by Justice Weeramantry (as he then was) 
in the International Court of Justice (ICJ) as follows: 
 

The protection of the environment is … a vital part of 
contemporary human rights doctrine, for it is a sine qua non for 
numerous human rights such as the right to health and the right to 
life itself. It is scarcely necessary to elaborate on this, as damage to 
the environment can impair and undermine all the human rights 
spoken of in the Universal Declaration and other human rights 
instruments…4 

 
Consequentially, threats to the environment can be literally regarded as 
threats to the individual and collective existence of the human race and a 
breach of the fundamental right to existence. However, winning the 
environmental rights debate has birthed even more complicated legal 
issues; the recognition of intergenerational rights and intergenerational 
justice. Applying the concept of intergenerational justice to environmental 
rights opens the portal to legal philosophizing and terminates with 

                                                                                                                                     
1
 B.H. Weston and T. Bach, ‘Recalibrating the Laws of Humans with the Laws of Nature: Climate 

Change, Human Rights and Intergenerational Justice’ [2009] (60) Climate Change Initiative, 14.  
2
 UN General Assembly, United Nations Conference on the Human Environment, (15 December 

1972), A/RES/2994, <http://www.refworld.org/docid/3b00f1c840.html> accessed 13 June 2022. 
3
Ibid. 

4
Gabcikovo-Nagymaros Project Case (Hungary V. Czechoslovakia) [1997] ICJ   Reports.  
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polarized opinions on the issue. Do intergenerational rights exist? If the 
answer is in the affirmative, what is the consequence of the existence of 
intergenerational rights for this present generation? What is the scope of 
the obligations this present generation owes future generations on 
environmental safety? Have the obligations been fulfilled? Can there be 
intergenerational justice? How can it be achieved? In an attempt to answer 
these questions, this paper delves into a legal discourse on the connection 
between human rights, the environment, the concept of intergenerational 
justice and their plausible connection with the concept of sustainable 
development.   
 
Human Rights and the Environment 
The 1948 Universal Declaration of Human Rights provides that Human 
rights are universal and inalienable; indivisible; interdependent and 
interrelated.5 They are universal because they are inherent in humans; 
everyone is born with and possesses the same rights, regardless of 
location, gender, race, religious affiliation, or cultural or ethnic 
background.6 The indivisibility of Human Rights is projected in the idea 
that human rights exist as a whole, inseparable body of rights, with each 
right akin to different limbs of the body, working together and attached to 
each other in a way that severance of a part will amount to a deformity of 
the whole. These rights are inalienable because they cannot be subtracted 
from or given away. They are interdependent because they rely on each 
other to be fully enjoyed and they are interrelated because they are so 
connected to each other, the advancement of one right promotes 
improvement of the others. Similarly, the denial of one right has 
deleterious effects on others.7 
A few decades ago, the reality of climate change presented a strong global 
case for the recognition of environmental rights as human rights with the 
attributes of indivisibility, interdependence and interrelatedness. The 
need for a decent, safe and healthy environment is a prerequisite for living 

                                                 
5

UN General Assembly, Vienna Declaration and Programme of Action, 12 July 
1993, A/CONF.157/23, <http://www.refworld.org/docid/3ae6b39ec.html> accessed 13 June 
2022. 
6

UN Commission on Human Rights, Human rights and the Environment, 24 February 
1995, E/CN.4/RES/1995/14 <http://www.refworld.org/docid/3b00f0cc14.html> accessed 13 June 
2022. 
7
Ibid. 
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a life of dignity and well-being. Shari Collins-Chobanian argues that 
environmental rights to clean water, air and soil are more fundamental 
than the rights to life since the latter is clearly not viable without some 
measure of the former.8 It, therefore, follows logically from the definition 
of human rights that the right to freedom, equality and adequate 
conditions of life is inseparably linked to and dependent on a safe 
environment, thus prioritizing the need for environmental protection 
against further degradation. Man cannot enjoy all other rights (social, 
economic, political and cultural) accruing to his person in the absence of a 
safe and habitable environment. A healthy environment is guaranteed 
when environmental threats like oil pollution, air pollution, noise 
pollution, water pollution and dumping of toxic wastes are consciously 
reduced or eliminated; and natural resources are utilized in a way that 
guarantees their availability for present and future generations. 
 
Sustainable Development  
Sustainable development as a concept was driven by two major 
discoveries. First, natural resources are not supposedly infinite as was 
once presumed. 9  Second, economic development and technological 
advancements have increased the exploitation and in some cases, over-
exploitation of the earth‟s natural resources, thus, precipitating proven 
deleterious effects on the environment and straining the carrying 
capacities of ecosystems. 10  Reports show melting glaciers, 11 
unprecedented hurricanes,12 earthquakes,13 flooding,14 heat waves,15 and 

                                                 
8
 Shari Collins-Chobanian, 'Beyond sax and welfare interests: A case for environmental rights', 

[2000] (22) (2) Environmental Ethics, 133-148. 
9
 Mike Scott, ‘We’ve Been Treating the Planet as Though its Resources were Infinite- But They’re 
Not’ (21 October, 2016) Forbes. <https://www.forbes.com/sites/mikescott/2016/10/21/weve-
been-treating-the-planet-as-if-its-resources-were-infinite-but-theyre-
not/?sh=b4cee87dc929>accessed 21 August 2021. 
10

 Tejvan Pettinger, ‘Environmental Impact of Economic Growth’, Economics (29 March 
2021),<https://www.economicshelp.org/blog/145989/economics/environmental-impact-of-
economic-growth/> accessed 21 August 2021. 
11

 Lorin Hancock, ‘Why Are Glaciers and Sea Ice Melting? World Wildlife Fund (2021). 
<https://www.worldwildlife.org/pages/why-are-glaciers-and-sea-ice-melting>accessed 21 August 
2021. 
12

 Editorial, ‘2021 Atlantic Hurricane Season’ Center for Disaster Philanthropy (18 August, 
2021)<https://disasterphilanthropy.org/disaster/2021-atlantic-hurricane-season/> accessed 21 
August 2021. 
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coral reef bleaching in the Great Barrier Reef and other smaller reefs 
around the world.16 
The Amazon Rainforest has reduced to an all-time low;17 several plants 
and animal species have become extinct in the last twenty years and over 
21,000 animal species are threatened with extinction.18 Furthermore, the 
world population is projected to increase by two billion by 2050.19 The 
United Nations predicts that early all that growth will be found in the 
developing countries of Asia and Africa.20 This will increase no doubt 
increase the strain on resources and ecosystems that are already in short 
supply in many cases. 
Conversely, the world has witnessed an increase in the quality of life as a 
result of economic developments and technological advancements. In the 
last half-century, the global economy has prospered better than at any 
other moment in history. From 1950 to 1998, the world's Gross Domestic 
Product expanded six fold, averaging 3.9 per cent each year, compared to 
1.6 per cent from 1920 to 1950 and 0.3 per cent from 1500 to 1820.21  Global 
life expectancy has increased from thirty (30) years in 1800 to sixty-seven 
(67) years in the year 2000 and seventy-five (75) years in developed 
countries. 22  The world has also witnessed exponential technological 

                                                                                                                                     
13

 Editorial, ‘Earthquake Review 2020’, Risk Layer (28 January, 2021) <https://www.risklayer-
explorer.com/report/2>accessed 21 August 2021. 
14

 Richard Davies, ‘Nigeria - Hundreds of Homes Damaged in Taraba State’ Floodlist, (20 July, 
2021) <https://floodlist.com/africa/nigeria-floods-taraba-july-2021> accessed 21 August 2021. 
15

 BBC, ‘Canada Weather: Dozens Dead As Heat Wave Shatters Records’, BBC (30 June, 2021) 
<https://www.bbc.com/news/world-us-canada-57654133> accessed 21 August 2021. 
16

 Frances Mao, ‘Why is the Great Barrier Reef In Trouble? A Simple Guide’, BBC (23 July, 2021) 
<https://www.bbc.com/news/world-australia-57938858> accessed 21 August 2021. 
17

BBC, ‘Brazil’s Amazon: Deforestation ‘Surges To 12 Year High’, BBC (30 November, 
2020)<https://www.bbc.com/news/world-latin-america-55130304> accessed 21 August 2021. 
18

 Kristen Pope, ‘Plans and Animal Species at Risk of Extinction’ Yale Climate Connections (24 
March, 2020), <https://yaleclimateconnections.org/contact-us/> accessed 21 August 2021. 
19

 Editorial, ‘Growing at a slower pace, world population is expected to reach 9.7 billion in 2050 
and could peak at nearly 11 billion around 2100’, United Nations  (17 June, 2019) 
<https://www.un.org/development/desa/en/news/population/world-population-prospects-
2019.html> accessed 21 August 2021. 
20

Ibid. 
21

 A Maddison, The World Economy: A Millennial Perspective, (OECD Publishing, 2001).  
22

 Tracey Strange and Anne Bailey, Sustainable Development: Linking Economy, Society, 
Environment. (OECD Publishing, Paris. 2008)11. 
<http://www.sjalfbaerni.is/media/frodleikur/OECD-skyrsla.pdf> accessed 5 July 2021 
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advancements which have opened portals that were hitherto closed to 
certain regions of the world.23 With the invention of the internet, a copious 
amount of data is available at the fingertips of billions around the world. 
Individual choices have multiplied in every area of life: professional, 
educational and personal.24 
Consequently, the issue of equilibrium - balancing use with renewal, and 
pollution with its effect on ecosystems is pivotal to understanding the 
challenges of our world. 25  The notion of Sustainable Development is 
defined by the necessity to strike a balance between global economic 
development and environmental protection. Sustainable Development is a 
radical idea at its foundation, but it is exceedingly difficult to describe in 
practice. 
Sustainable development is a revolutionary and multi-disciplinary 
concept whose origin can be traced way back to 1980 when the three 
prominent environmental non-governmental organisations: the 
International Union for Conservation of Nature and Natural Resources 
(IUCN), World Wildlife Fund (WWF), and the United Nations 
Environment Programme (UNEP) provided a framework called World 
Conservation Strategy (WCS) for the preservation of the earth‟s 
resources.26 The term „Sustainable Development‟ was first coined in that 
document and described as development that considers the social, 
ecological and economic factors of the use of natural resources and the 
short and long-term benefits of alternative actions‟27. WCS highlighted the 
growing environmental issues arising from the poor management and use 
of the earth‟s resources with the intent of calling for globally coordinated 
efforts to implement a worldwide program for the rational development 
of the Earth‟s resources. Sustainable development was thereby initially 
understood on a basic level, at the time of its coinage. In 1987, the term 
took on a multi-disciplinary approach when it was defined by the 
Brundtland Commission in the white paper named „Our Common Future‟ 

                                                 
23

 Strange and Bailey (n 23) 
24

Ibid. 
25

Ibid. 
26

 International Union for Conservation of Nature and Natural Resources., United Nations 
Environment Programme., World Wildlife Fund., Food and Agriculture Organisation of the United 
Nations., & Unesco. (1980). World conservation strategy (Gland, Switzerland: IUCN.) 
<http://www.a21italy.it/medias/31C2D26FD81B0D40.pdf> accessed 21 August 2021. 
27
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as “… development that meets the needs of the present without 
compromising the ability of future generations to meet their own needs.”28 
According to this report, the pursuit of sustainable development was a 
necessary objective for all nations in the interest of future generations.29 
The Brundtland Report has "now been taken up by practically every 
international organization, agency, and NGO," according to the paper. The 
Brundtland Report was the first to advocate for sustainable development 
as a multi-disciplinary topic, stating that the economy, society, and 
environment were all important factors in achieving it. Agenda 21, 
reportedly "the blueprint for sustainability in the twenty-first century," 
was established by the United Nations Conference on Environment and 
Development in 1992.30 
Sustainable Development is the organizing concept for achieving human 
development goals while also preserving natural systems' ability to offer 
the natural resources and ecosystem services that the economy and society 
rely on. The targeted outcome is a civilization in which living 
circumstances and resource utilization continue to meet human 
requirements without jeopardizing the natural system's integrity and 
stability. 
Environmental governance promotes sustainability as the most important 
factor in all human activities, including political, social, and economic ones.31 
Sustainable development is central to the concept of sustainability. The three 
pillars of sustainability that underpin sustainable development are economic, 
environmental, and social sustainability.32  It can only be accomplished if 
these three components are balanced or traded off. 
However, while some authors have enlarged this concept by adding a fourth 
pillar (for example, cultural, political, or institutional), it is critical to 
remember that sustainable development is a holistic, integrated approach, 
which means that it requires a balance between various aspects of life.33 

                                                 
28

Ibid. 
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 IUCN (n 27). 
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 ICLEIUSA, 'FAQ: ICLEI, the United Nations, and Agenda 21’, (n.d) ICLEI 
<http://www.icleiusa.org/about-iclei/faqs/faq-iclei-the-united-nations-and-agenda-21#what-is-
agenda-21> accessed 23 August 2021 
31

 Introduction To Environmental Auditing in the Public Sector, <https://sisu.ut.ee/env-
intro/book/1-1-sustainable-development> accessed 21 August 2018 
32

Ibid. 
33
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The concept of sustainable development is recognized in international 
law, as it appears in a number of multilateral treaties, international 
declarations, and state and international organization practices.34 In its 
preamble, the Treaty of the European Union, as revised in 1997, mentions 
"the concept of sustainable development.".35 Furthermore, as the principle 
of reconciliation that recognizes both development and environmental 
preservation as equally established rights under international law, the 
notion has been referenced by several international courts and tribunals, 
influencing their verdicts.36 
The World Trade Organization's Appellate Body noted in the 
Shrimp/Turtle case that the Preamble to the organization's founding 
agreement unambiguously accepts "the purpose of sustainable 
development," and distinguishes it as a concept with real legal 
implications. 37 The International Court of Justice used sustainable 
development as an international law concept in the Gabkovo-Nagymaros 
case, referring to the "need to reconcile economic progress with 
environmental conservation." 38  In a separate judgment, Vice-President 
Weeramantry noted that sustainable development is "more than a simple 
idea," but rather "a principle with normative meaning."39 The principle of 
Sustainable development is “a part of modern international law by reason 
not only of its inescapable logical necessity but also by reason of its wide 
and general acceptance by the global community”.40 
The Permanent Court of Arbitration recognized the need to guarantee that 
growth does not have a major negative impact on the environment as "a 
                                                 
34

 Nabaat Tasnima Mahbub, 'Sustainable Development and it’s Evolution in the Realm of 
International Environmental Law’*2016+(7)NAUJILJ,1-
16<https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ve
d=2ahUKEwjy-6G-
78byAhUJExQKHQd9CjUQFnoECAoQAQ&url=https%3A%2F%2Fwww.ajol.info%2Findex.php%2Fn
aujilj%2Farticle%2Fview%2F136234%2F125724&usg=AOvVaw2-TkTCR-F6XST_2E5iPPm7> 
accessed 23 August 2021. 
35

Treaty of Amsterdam Amending the Treaty of European Union, the Treaties Establishing the 
European Communities and Related Acts, Amsterdam, 2 October 1997. 
36

Ibid. 
37

  WTO, United States - Import Prohibition of Certain Shrimp and Shrimp Products, Report of the 
Appellate Body, <https://www.wto.org/english/tratop_e/dispu_e/58abr.pdf> accessed 30 March 
2021. 
38

Gabcikovo-Nagymaros Project Case (n 5). 
39

 Ibid. 
40

Ibid. 
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fundamental of general international law" in the Iron Rhine case.41 In his 
Separate Opinion in the Pulp Mills case before the International Court of 
Justice, Judge CançadoTrindade emphasized that sustainable 
development has emerged as "a basic concept of International 
Environmental Law."42 
Despite the fact that the idea of sustainable development's international 
legal character is still controversial, its acceptance and implementation in 
court decisions have settled the issue in favour of considering it a general 
principle of international law. The question, therefore, becomes, if 
Sustainable Development is a well-established concept of international 
environmental law, how can it reconcile development requirements with 
environmental protection? 
To begin with, sustainable development recognizes both the right to 
progress and the right to environmental preservation as equally 
established international rights. The "right [to development] does not exist 
in an absolute sense but is always related to the environment's tolerance," 
because they are equal. 43 To put it another way, development cannot be 
pursued to the point where it causes substantial or irreversible harm to the 
ecosystem in which it occurs. As a result, growth may only be pursued in 
accordance with legitimate environmental protection criteria.44 Although 
the idea does not automatically give primacy to the pursuit of strictly 
environmental goals, Bosselman contends that in sustainable 
development, sustainability defines growth, not the other way around.45 
Second, the legal obligation to develop sustainably demands 
anthropocentric reasoning. As environmental knowledge advances, this 
rule becomes obvious. Many Earth's subsystems (e.g., the climate) now 
have irrefutable scientific proof that they behave nonlinearly, and are 
especially sensitive around threshold levels of key control variables like 

                                                 
41

Iron Rhine Arbitration (Belgium/Netherlands), Award of the Arbitral Tribunal, Permanent Court 
of Arbitration [2005] 29. 
42

Pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgment, International Court of 
Justice Reports [2010] 14, 177. 
43

Gabcikovo-Nagymaros Project Case (n 5). 
44

Gabcikovo-Nagymaros Project Case (n 5). 
45
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atmospheric carbon dioxide concentration. 46  Infringement of these 
ostensible planetary boundaries would very certainly result in irreversible 
and rapid environmental changes, making human growth more difficult. 
As a result, while embarking on any long-term development initiative, 
certain biophysical preconditions must be met.47 
 
Intergenerational Justice 
The second limb of the provisions of Principle 1 of the „Stockholm 
Declaration on the Human Environment has undoubtedly resulted in 
debatable arguments in favour and against Intergenerational 
Environmental Justice. Is this present generation indebted to future 
generations? Why would people who are currently alive have their rights 
restricted to protect the interests of those unborn? These questions attract 
mixed responses from being absolutely idiotic to some, inexplicable to 
others but to environmentalists, an issue that cannot be ignored if the 
human race must continue to thrive centuries from now.   
In 1974, economist James Tobin explained the concept of intergenerational 
justice thus; “The trustees of endowed institutions are guardians of the 
future against the claims of the present. Their task in managing the 
endowment is to preserve equity among generations.”48The unsustainable 
exploitation of natural resources results in intergenerational injustice.49 
Intergenerational Justice is closely related to sustainable development as 
both concepts aim to protect and preserve the environmental rights of 
future generations. 
In 1992, the Rio Earth Summit adopted several legally binding 
environmental treaties, particularly, the UN Framework on Climate 
Change (UNFCC) and the 1992 Convention on Biological Diversity. The 
Earth Summit highlighted intergenerational justice or equity as an 

                                                 
46

  J. Rockström and others, ‘A Safe Operating Space for Humanity’Nature (24 September 
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underlying principle of all environmental and developmental concerns.50 
It was recognized that the rights of the future generations have to be 
respected while pursuing the needs of the present generation. These 
recognitions were to be brought into the realms of policies and laws by 
ratifying nations.51 
The 3rd principle, “The right to development must be fulfilled so as to 
equitably meet developmental and environmental needs of the future 
generations” set the groundwork for the acknowledgement and 
recognition of intergenerational justice.52 Beyond the issue of recognition 
of intergenerational environmental rights lie the definitional intricacies 
involved in delineating generational contemporaries and non-
contemporaries. There seems to be no consensus on the acceptable method 
of delineating generations. According to the Pew Research Center, a 
generation typically refers to groups of people born over a 15-20 year 
span53. Sociologist Boulding describes future generations in the context of 
the 200-year present beginning 100 years ago from the day we are born to 
100 years after we are born.54 One thing both definitions have in common 
is „time span‟. It can therefore be concluded that the future generation 
consists of those born after us, whether a hundred years after or 20 years 
after. 
The Concept of Intergenerational Environmental Justice hinges on the 
same principle Weiss (1990) described as the concept of intergenerational 
equity.55 It states that humans 'hold the natural and cultural environment 
of the Earth in common both with other members of the present 
generation and with other generations, past and future‟. 56 
Consequentially, this means that the earth we currently live in was 
inherited from past generations and we have an obligation to bequeath the 
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same in reasonable condition to future generations.57 The reason for not 
decreasing the potential of future generations to meet their needs is that 
economic gains may be traded in for environmental degradation, one 
which the future generations may not appreciate since they would be the 
recipients of any environmental backlash arising from the availability or 
lack environmental policies today.58 For this reason, moral obligations lie 
on the present generations to strike a balance in economic development 
policy-making and environmental protection while considering future 
generations.    
There are many interpretational issues of the concept of Justice, 
Environmental Rights and their apparent connection. From Plato‟s Divine 
command theory to John Locke‟s Natural rights theory of justice, other 
theories like Social Contract theory, Utilitarianism, Distributive justice, 
Equality, Retributive justice and Restorative justice are pointers to the 
difficulty in embracing a universal definition of Justice. This dilemma, the 
author believes, is mostly responsible for the non-consensus on the 
intergenerational environmental rights debate.  
Should the concept of justice be extended to include intergenerational 
environmental rights? Many scholars agree with Ball (1985) who refutes 
the viability of Intergenerational Justice on grounds that justice has 
„changeable‟ meanings across different generations.59 Others agree with 
Barry (1989)60 and Heyd (2009)61 that in the absence of immediate requital 
and collaboration between generational non-contemporaries, 
intergenerational justice does not apply. 62  However, if Mill‟s (1863) 
explanation of justice is loosely comprehended, that everyone has a right 
to equality, then a case for intergenerational environmental justice can be 
made. 63  Hiskes agrees that some moral obligations lie on the present 
generation to ensure the preservation of the environment for future 
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generations, but argues such obligation is merely supererogatory and not 
strictly required as a matter of justice.64 Others argue that the principle of 
environmental justice should be hinged on other principles such as 
equality or even emotional commitments to our successors but not on 
justice.65 
Regardless of all the seemingly divergent definitional opinions of justice, a 
common thread runs through them - the principle of fairness. This seems 
to be the rationale for every theory. All the scholars aforementioned 
concede that justice is what is „fair‟ in whatever „circumstance‟. If we agree 
that justice means „fairness‟ to all, then whether or not it is natural, divine, 
utilitarian, distributive, retributive, restorative and so on would not 
matter. In deciding on the application or otherwise of the concept of 
justice to intergenerational environmental rights, justice should be 
construed with emphasis on fairness to the environment and the human 
race, devoid of any further legal philosophizing and the argument would 
be resolved instinctively.  
Consequently, leaving a legacy of a habitable environment for our 
successors is only „fair‟. If we inherited the earth in fair condition, with 
opportunities for our sustenance not jeopardized, it is only fair that our 
successors enjoy the same. What would be the point of bringing them into 
an environment that would be difficult or impossible for them to thrive 
in? In a bid to resolve this debate in favour of intergenerational 
environmental justice, certain truths need to be established. First, 
environmental rights need not fit into the deluge of legal descriptions and 
definitions of justice. It suffices that justice means „fairness‟ and humans 
should act in a way that is fair to present and future generations. Second, 
intergenerational environmental justice, if globally accepted and applied, 
would also result in intragenerational environmental justice; in securing 
the future, we secure the present. Third, there is no hiatus between 
generational and non-generational contemporaries to determine when 
intergenerational justice should apply.  
Even if intergenerational environmental justice were not a debatable issue, 
certain aspects of ensuring justice call for clarification. What is the scope of 
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the obligation this generation owes future generations? The answer may 
seem simple from the preceding paragraph, but in reality, it is quite difficult 
to determine. Issues such as the quantum of natural resources to leave 
behind, the quantity already used up, how many resources we should leave 
for our successors that would be considered „fair‟ and so on spring up, 
capable of leading to a labyrinth of conflicting regulations. 
If the scope of the moral obligations of this present generation is 
undeterminable for now, it will be difficult assessing this generation‟s 
performance in fulfillment of the obligation. To attempt an assessment in 
answer to this issue, two pressing environmental issues in Rivers State, 
Nigeria come to mind: The Soot dilemma66,67 and the oil pollution case in 
Niger Delta. 68  These two cases present a fragment of the numerous 
environmental hazards springing up globally. In 2016, residents of Rivers 
State observed with dismay, the presence of soot in the atmosphere. 
Environmentalists believe this came as a result of the combined effects of 
illegal oil refining activities (Kpo fire), burning of tyres, gas flaring and 
smoke from the exhaust pipes of automobiles.69 The second disheartening 
discovery is the pollution of the waters in the Niger delta which has resulted 
in the rise in infant mortality, loss of mangroves, soil, air and water pollution 
and loss of arable land. 70  Although the current President Mohammadu 
Buhari has gone ahead to implement the UNEP report to clean up Ogoni 
land,71 much is left to be desired in actuality. This corroborates the existence 
of intragenerational inequity, and if this is hard to achieve, how much more 
intergenerational equity? In answer to the question of the fulfilment of 
intergenerational obligations, the present generation is far from fulfilling its 
obligations to future generations if it cannot adequately ensure 
intragenerational equity.  
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Conclusion 
The deepest secret yearning of every individual is to be accorded the 
entitlements and freedoms inextricably attached to his person for merely 
existing. Anything and anyone that poses a threat to these rights, directly 
or indirectly, even to the minutest or seemingly insignificant detail will be 
seen as violating a right so fundamental, the tolerance of which ought to 
be unthinkable. The recognition of environmental rights inherently 
implies recognition of intergenerational rights and the connector that 
ensures the enjoyment of both rights is sustainable development.  The 
present generations need a healthy environment to thrive before other 
rights can be enjoyed. Future generations would require a healthy 
environment to thrive as well and the only way to guarantee such 
environmental health would be to develop and utilise natural resources 
sustainably, in a way that would not jeopardise the health and safety of 
future generations.  


