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Abstract 
The challenge of land-based pollution has constituted serious threat to 
the marine environment. The practice of discharging untreated sewage 
where about ninety percent of discharged sewage may go directly into the 
rivers as well as coastal waters without any treatment is common. This 
practice is very common in developing countries. Excessive algal blooms 
and nutrient over-enrichment have been as result of nitrogen from 
fertilizer run-off, fossil-fuel burning, human as well as animal wastes. 
United Nations Environment Programme adopted the Global 
Programme of Action for the Protection of the Marine Environment from 
Land-based Activities (GPA) on the 3rd day of November, 1995 by the 
Intergovernmental Conference which met for that purpose in 
Washington, D.C., from 23rd October to 3rd November 1995. The 
adoption was needful for the protection of the marine environment from 
land-based activities as a result of threats such activities pose to the 
health and productivity and biodiversity of the marine environment. It is 
recommended in this paper that Nigeria should embark on a robust 
national programme of action in order to give effect to the laudable 
provisions of the Global Programme of Action for the Protection of the 
Marine Environment from Land-based Activities. Regional programme 
of action also need to be established for the effective implementation of 
this Global Programme of Action. In addition, government needs to 
integrate laws and policies so as to come up with an integrated legislative 
framework that will regulate and ensure the protection of the marine 
environment from land-based activities. 
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Introduction 
The challenge of land-based pollution has constituted serious threat to the 
marine environment. Most of the pollution entering the oceans/marine 
environment are those coming from the land.1 It has been argued that 

                                                           
1 United Nations, ‘Annual Report of the United Nations Environment Programme (UNEP)’ *2006+ 
<http://www. unep.org/pdf/annualreport/UNEP_AR_2006_English.pdf> accessed 26 January 2021.  
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coastal area pressures like urbanization, aquaculture, tourism 
developments, industrial facility sittings, deforestation and agriculture are 
very common, and about forty percent of the population of the world live 
within one hundred kilometer of the coast.2The practice of discharging 
untreated sewage where about ninety percent of discharged sewage may 
go directly into the rivers as well as coastal waters without any treatment 
is common. This practice is very common in developing countries.3 
Excessive algal blooms and nutrient over-enrichment have been as result 
of nitrogen from fertilizer run-off, fossil-fuel burning, human as well as 
animal wastes.4 
Most dead zones, areas of oxygen deprivation and devoid of life, are 
considered to have existed in most coastal areas across the globe.5 Once in 
a reactive form, nitrogen is transported easily between water, soils and air 
in what is known as the nitrogen cascade. Because it can move so easily 
from the atmosphere, into soils and onto other surfaces, into waterways, 
and back again, a single nitrogen-containing molecule can have a series of 
impact on the environment-waterways. Leaching out of the soil, reactive 
nitrogen can pollute groundwater and surface water, rendering it unfit for 
human consumption. Reactive nitrogen also promotes eutrophication in 
coastal ecosystems, ultimately leading to reduction of biodiversity due to 
a lack of oxygen needed for the survival of many species of aquatic plants 
and animals.6 
The regulation of human activities having impact on the marine 
environment is difficult to understand. Regulation in this regard has been 

                                                           
2
 T Agardy and Others, ‘Coastal Ecosystems,’ in R and Others (eds), Ecosystems and Human Well-

being: Current State and Trends, Findings of the Condition and Trends Working Group of the 
Millennium Ecosystem Assessment (Island Press, Washington D.C 2005) 515. 
3
 United Nations, ‘Water, Sanitation and Hygiene’ *2008+ <https://www.unwater.org/water-

facts/water-sanitation-and-hygiene/> accessed 26 January 2021; D L VanderZwaag and A Powers, 
‘The Protection of the Marine Environment from Land-based Pollution and Activities: Gauging 
the Tides of Global and Regional Governance’ *2008+ (23) International Journal Marine and 
Coastal Law;423 <https://digitalcommons.schulichlaw.dal.ca/ scholarly_works> accessed 26 
January 2021. 
4
 United Nations, ‘UN-Waters, Sanitation: A Wise Investment for Health, Dignity and 

Development’ *2008+ 6 <http: 
//esa.un.org/iys.docs/IYS/%20Advocacy%20kit%20ENGLISH/Key%20messages%20booklet.pdf> 
accessed 26 January 2021. 
5
 UNEP, ‘Reactive Nitrogen in The Environment: Too Much or Too Little of a Good Thing’ *2007+ 

<https://wedocs. unep.org/bitstream/handle/20.500.11822/7761/Reactive-Nitrogen-in-The-
Environment-Too-Much-or-Too-Little-of-a-Good-Thing> accessed 26 January 2021. 
6
 (n5), 17. 
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argued to have been wholly left in the hands of more than one hundred 
and twenty five coastal States having different laws as well as policies. 
Some international agreements as well as instruments have been 
considered to assist in the control of land-based activities having adverse 
effect on the oceans.7 Examples of such instruments are the United 
Nations Framework Convention on Climate Change and Kyoto Protocol 
adopted in 1992 and 1997 respectively. These two instruments seek to 
prevent greenhouse gas emissions, which occur mainly from land. 
Conventions such as the Convention on Wetlands of International 
Importance especially as Waterfoul Habitat 1996 and the Convention on 
Biological Diversity, Rio de Janeiro 1992 also support the establishment of 
coastal protected areas. Convention on the Prior Informed Consent 
Procedure for Certain Hazardous Chemicals and Pesticides in 
International Trade 1998 and Stockholm Convention on Persistent Organic 
Pollutants 2001 are targeted at controlling chemicals as well as toxic 
substances. They are put in place in addition to other global initiatives like 
the Strategic Approach to International Chemicals Management adopted 
as a voluntary international framework for fostering the sound 
management of chemicals.8 Several efforts have also been launched at the 
regional level to address issues relating to chemicals and heavy metal. 
Example of such efforts are the Protocols adopted by the United Nations 
Economic Commission for Europe: Protocol on Persistent Organic 
Pollutants 1998 and the Protocol on Heavy Metals 1998.9 
No doubt, the United Nations Convention on Law of the Sea adopted in 
1982 has provisions relevant on issue of land-based marine pollution. The 
challenge remains that of absence of specific provisions on environmental 
standards hence, the instrument is to a great extent largely aspirational. 
The Convention encourages States Parties to work towards the adoption 
of laws for the prevention and control of land-based sources of marine 

                                                           
7
 D Hassan, Protecting the Marine Environment from Land-based Sources of the Pollution: 

Towards Effective International Cooperation (VT: Ashgate Publishing Company, Burlington 2006) 
76-87. 
8
 D L VanderZwaag and A Powers, ‘The Protection of the Marine Environment from Land-based 

Pollution and Activities: Gauging the Tides of Global and Regional Governance’ *2008+ (23) 
International Journal Marine and Coastal Law;423 <https://digitalcommons.schulichlaw.dal.ca/ 
scholarly_works> accessed 26 January 2021; A Logosasin, ‘Strategic Approach to International 
Chemicals Management: Lack of Interest Belies Importance’ *2006+ (6) (3) Sustainable 
Development Law and Policy;33-36. 
9
 M Pallemaerts, Toxics and Transnational Law: International and European Regulation of Toxic 

Substances as Legal Symbolism (Hart Publishing, Oxford 2003) 98. 
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pollution and also encourages States to work towards the establishment of 
global as well as regional rules and standards. The regulation is further 
regulated as a result of the many emerging principles in the area of 
international environmental law that seems to be relevant to land-based 
marine pollution as well as activities.10 The principles referred to include 
the precautionary principle,11 environmental impact assessment,12 polluter 
pays,13 pollution prevention,14 integration (including integrated pollution 
control),15 and public participation.16 
International customary law as well as cases concerning trans-boundary 
harm from activities happening within the territorial jurisdiction of a State 
affecting another State(s) contribute immensely to the land-based marine 
pollution/activities regulation.17 There have been efforts by the 
International Law Commission in drafting for the codification of various 
rules as well as principles relating to trans-boundary pollution originating 
from land-based activities. Examples of such efforts are as evidenced in 
the drafted Articles on Responsibility of States for International Wrongful 
Acts 2001 and Prevention of Trans-boundary Harm from Hazardous 
Activities 2001. 
However, regulation of land-based marine pollution as well as activities 
has been focused on the global and regional levels. For example, one 
hundred and eight States and the European Commission concluded and 
actually adopted the Global Programme of Action for the Protection of the 
Marine Environment from Land-based Activities in 1995. This is 
commonly referred to as the ―Global Plan of Action‖ (GPA).18 Various 

                                                           
10

 S A Atapattu, Emerging Principles of International Environmental Law (Transnational Publishers 
Inc., Oxford 2006) 289; P Sands, Principles of International Environmental Law (2

nd
 edn, 

Cambridge University Press, Cambridge 2003) 41. 
11

 S Marr, The Precautionary Principle in the Law of the Sea: Modern Decision Making  in 
International Law (Martinus Nihoff, The Hague 2003) 61. 
12

 S A Atapattu, Emerging Principles of International Environmental Law (Transnational Publishers 
Inc., Oxford 2006) 378. 
13

 N de-Sadeleer, Environmental Principles: From  Political Slogans to Legal Rules (Oxford 
University Press, Oxford 2002) 21. 
14

 N de-Sadeleer (n13) 16. 
15

 D VanderZwaag, Canada and Marine Environmental Protection: Charting a Legal Course 
Towards Sustainable Development (Kluwer Law International, London 1995) 8-12. 
16

 B J Richardson and J Razzaque, ‘Public Participation in Environmental Decision-making’ in B J 
Richardson and S Wood (eds), Environmental Law for Sustainability (Hart Publishing, 2006) 16. 
17

 D Hassan (n7) 70-76. 
18

 D L VanderZwaag and A Powers, ‘The Protection of the Marine Environment from Land-based 
Pollution and Activities: Gauging the Tides of Global and Regional Governance’ *2008+ (23) 
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regions had been encouraged by the United Nations Environmental 
Programme (UNEP) in addressing land-based marine pollution including 
activities through its Regional Seas Programme. This is a programme 
launched in 1974 encouraging States to cooperate in fighting land-based 
marine activities through Regional Seas Programmes.19 Presently, the 
Regional Seas Programme covers eighteen (18) regional seas arrangements 
globally. Some of the regions have adopted specific protocols on land-
based marine pollution as well as activities. 
Invariably land-based sources of pollution amount to around eighty per 
cent of total marine pollution, and therefore it is very important to 
develop means of curbing this type of pollution in Africa as a region. This 
pollution can be water-borne through the action of rivers, floods or 
seepages, or air-borne through winds and agricultural, industrial or 
mining wastes can be transported to the seas in great quantities, 
depending on the nature and intensity of activities. 
 
2 Conceptual Framework 
 

2.1 Protection 
Protection means to preserve in safety, to keep intact; to take care of and 
to keep safe.20 Protection is any measure which attempts to preserve that 
which already exists is made. Protection has been defined as ―the act of 
protecting; the condition of being protected; something that protects; 
shelter; defence, patronage…21.It is the act of defending something from 
danger or harm; guarding; maintaining of the status and integrity of 
something, especially through financial guarantee; to foster or shield from 
infringement or restriction and so on.22 
 
 
 

                                                                                                                                                               
International Journal Marine and Coastal Law;423 <https://digitalcommons.schulichlaw.dal.ca/ 
scholarly_works> accessed 26 January 2021. 
19

 D L VanderZwaag and A Powers, ‘The Protection of the Marine Environment from Land-based 
Pollution and Activities: Gauging the Tides of Global and Regional Governance’ *2008+ (23) 
International Journal Marine and Coastal Law;426 <https://digitalcommons.schulichlaw.dal.ca/ 
scholarly_works> accessed 26 January 2021. 
20

 S H Gifis, Law Dictionary (5
th

 edn, Barron’s Educational Series Inc, New York 2003) 407. 
21

 Queen’s English, Dictionary and Thesaurus of the English Language (Geddes and Grosset, 2002) 
262. 
22

Ibid; 262 
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2.2 Marine Environment 
The term ―marine environment‖ refers to ―the oceans, seas, bays, estuaries, 
and other major water bodies, including their surface interface and 
interaction, with the atmosphere and with the land seaward of the mean high 
water mark‖.23The hydrosphere is the liquid portion of the earth and it is the 
word used to describe the total free water of the earth whether solid, liquid or 
gas and encompasses the oceans, the seas, the rivers, and lakes that gouge the 
continents, the polar ice packs and the subterranean aquifers.24 The word 
―oceans‖ comprise of interconnected water bodies. However, it is common to 
recognise five oceans which are Atlantic which separates the continents of 
Africa and Europe to the east from the American to the west. The name is 
thought to be connected with the Atlas Mountain in north-west Africa and 
with the islands of Atlantis. Its natural boundaries include the Arctic Ocean 
and part of the southern Antarctic Ocean,25 Pacific which is the largest of all 
the oceans and covers about one third of the earth‘s surface and represents 
nearly half the water of the earth. It is larger than all the continents together. 
Its total area is 180 million km2,26Indian which unlike the Atlantic and the 
Pacific does not extend into the Northern hemisphere beyond the Tropic of 
cancer except through the Persian Gulf and the Red sea. In size, it is about 40 
million square kilometer. It has no obvious physical boundary to the south,27 
Arctic also called the North Polar sea lies around the North Pole. It is 14 
million square kilometer in area. Sea ice forms throughout the Arctic basin in 
most months of the year,28and the southern oceans - the southern of Antarctic 
Ocean surrounds the continent of Antarctica. It is separated from other 
oceans by the line of latitude 400s. For most part of the year, pack icebergs 
cover most of the water, moving with the winds and currents.29 

                                                           
23

 ‘Marine Environment’ <https://www.thefreedictionary.com/marine+environment> accessed 
27 January 2021. 
24 A D‟Amato and J L Hargrove, ‘An Overview of the Problem’ in J L Hargrove (ed), Who Protects the 
Ocean? Environment and the Development of the Law of the Sea (West Publishing Co., 1975) 1. 
25

 I O Babatunde, ‘Globalization and Nigerianization of Marine Pollution and The Attendant Effort 
To Combat It Through Law’ *2014+ (3) (3) International Journal of Humanities and Social Science 
Invention;60 
26

 L K Jeje and F A Adesina, Man and Environment – An Introductory Note (PERDC Publisher, Ede 
1996) 144. 
27

 I O Babatunde (n25); L K Jeje and F A Adesina, Man and Environment – An Introductory Note 
(PERDC Publisher, Ede 1996) 144. 
28

 I O Babatunde (n25); L K Jeje and F A Adesina (N27). 
29

Ibid; L K Jeje and F A Adesina, Man and Environment – An Introductory Note (PERDC Publisher, 
Ede 1996) 145. 
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The topography of the world ocean is irregular forming certain continents 
and their political configurations while some are disadvantaged.30 The 
depths, shallow or deep, vary considerably, affecting navigation, plant, 
animal life and mineral extraction, large marginal seas and bays occur in 
the North Atlantic Ocean while the South Atlantic and the eastern rim of 
the Pacific Ocean tend to be regular. The Red Sea, the Persian Gulf, the 
Arabian Sea, and the Bay of Bengal mark the northern circle of the Indian 
Ocean, but the East African coast has a relatively smooth line, while the 
Western Pacific Coasts are greatly indented with contiguous seas and the 
ocean is pockmarked by Islands and archipelagos. Irregular coastlines, 
natural parts, and deep rivers cutting into the shorelines have all played 
important roles in the development of human communities and the 
transfer of cultures.31 
Coastal wetlands, covering about six (6) per cent of the world‘s surface, 
divide the dry land from the sea. They play an important role not only in 
fish-spawning, but as a buffer for the land against seawater floods and 
cyclones, and a buffer for the sea against sediment and pollution from the 
land.32 Since 1900, the world may have lost half its wetlands to drainage 
for agriculture, clearance for forestry, urban and tourist development. 
Asia is thought to have lost as much as 60 per cent of its original wetlands 
area, Africa almost 30 per cent.33 
Nature has endowed the oceans with enormous riches. The chemical and 
mineral content of the oceans water mass, which encompasses 
approximately 71 per cent of the earths surface and is some 300 times 
greater in volume than the living space on and over land is staggering.34 
The seabed and ocean floor is now a recognized source of oil and gas, 
sand and gravel, tin ores, and a variety of mineral wealth.35The output of 
the oceans in terms of food is indeed immense.36 Above all, the 

                                                           
30

 P Andreyev and Others, The International Law of the Sea (Progress Publishers, Moscow 1988) 
130; V Ibler, ‘The Interest of Shelf Locked States and the Proposed Development of the Law of 
the Sea’ *1971+ (11) India Journal International Law;389. 
31

 G J Mangone, Law for the World Ocean (Stephen and Sons Publishers, London 1981) 3. 
32

 P Harrison, The Third Revolution; Population, Environment and a Sustainable World (Penguin 
Books, London 1993) 199. 
33

 I O Babatunde (n25) 61. 
34

 R Khan, ‘Marine Pollution and International Legal Controls’ *1971+ (13) Indian Journal of 
International Law;389. 
35

 B H Ketchum, The Water’s Edge-Critical Problem of the Coastal Zone (The MIT Press, 
Cambridge 1972) 12. 
36

Ibid. 
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contribution of the oceans to the oxygen content of the earth is crucially 
significant.37 Hence, there is need for the ocean to be protected from land-
based pollution. 
 
2.3 Pollution 
Pollution as a word is devoid of a precise meaning in law, particularly in 
international law. It has been used in a wide variety of contexts from 
international conventions to permissible speeches about the state of the 
environment to describe different levels and kinds of man-induced 
changes in the natural world.38 Within a particular context, pollution 
assumes a meaning, either explicitly stated or implicitly developed, which 
may bear little semblance to its usage elsewhere. However, it has been 
argued that while any definition may appear satisfactory for the purpose 
to which it is applied, the proliferation of usages has led some publicists to 
believe that the term has lost any legal value it might once have had and 
should be discarded.39 
In fact, instead of defining the word ―pollution‖, the author  preferred to 
examine the approach from which the subject was discerned.40 He 
premised his argument on the ground that for a definition of pollution to 
be useful, it should have or develop a meaning which transcends and can 
be detached from particular usages. The approaches are:  

i. Pollution as any Alteration of Existing Environment.41 
ii. Pollution as a Right of Territorial Sovereign.42 
iii. Pollution as Damage.43 
iv. Pollution as interference with Other Uses of Environment.44 
v. Pollution as Exceeding Assimilative Capacity of Environment.45 

                                                           
37

 United Nations Convention on Law of the Sea 1982, art 1(4). 
38

 I O Babatunde (n25) 61. 
39

 A L Springer, ‘Towards a Meaningful Concept of Pollution in International Law’ *1977+ (26) 
International Comparative Law Quarterly;531 
40

Ibid. 
41

 A P Lester, ‘River Pollution in International Law’ *1963+ (57) American Journal of International 
Law;832. 
42

Ibid. 
43

Trail Smelter Arbitral Tribunal (1938) 3 UNRIAA 1918; A P Rubin, ‘Pollution by Analogy: The Trail 
Smelter Arbitration’ *1971+ 50 Oregon Law Review;272; Georgia v Tennessee Copper Co. [1906] 
206 US 238; L K Kirgis, ‘Technological Challenge to the Shared Environment: United States 
Practice’ *1972+ 66 American Journal of International Law;309 – 310. 
44

 M M Whitemann, ‘Digest of International Law’ [1965] (3) American Journal of International 
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The Barcelona Convention of 1976 defines pollution in the following 
words:  

The introduction by man, directly or indirectly, of substances or 
energy into the marine environment resulting in such deleterious 
effects as harm to living resources, hazards to human health, 
hindrance to marine activities including fishing, impairment of 
quality for use of sea and reduction of amenities.46 

 
Pollution has been defined as: ―The introduction by man into the 
environment of substances or energy, liable to cause hazards to human 
health, harm to living resources and ecological systems, damage to 
structures or amenity, or interference with legitimate use of the 
environment‖.47 This definition accords with that adopted by the 
Economic Community in the Directive on Integrated Pollution Prevention 
and Control which defines environmental pollution as:  

… the direct or indirect introduction as a result of human activity, 
of substances, vibrations, heat or noise into the air, water or land 
which may be harmful to human health or the quality of the 
environment, result in damage to material, property, or impair or 
interfere with amenities and other legitimate uses of the 
environment.48 

 
2.4 Marine Pollution 
The ecological balance of the oceans can be upset in many ways. Some 
pollutants simply poison the animals and plants with who they come into 
contact. Other pollutants make such a demand on the oxygen dissolved in 
sea water – oxygen which is essential to the life of marine mammals – that 
the living competitors suffocate. Some pollutants encourage the growth of 
a single species which either consumes or poisons other species. Still, 
other pollutants accumulate in marine food chains and webs because they 
are not readily metabolised. Pollutants concentrated by food chains can 
reach levels which upset physiological functions.49 

                                                                                                                                                               
45

 C I Jackson, ‘Dimensions of International pollution’ *1971+ (50) Oregon Law Review;242. 
46

 Barcelona Convention 1976, art 2. 
47

M W Holgate, ‘A Perspective of Environmental Pollution’ in J Thurton and S Beckwith, 
Environmental Law (1

st
 edn, Sweet and Maxwell, London 1997) 3. 
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 Economic Community in the Directive on Integrated Pollution Prevention and Control 96/91 
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Natural water is said to be contaminated by minerals, nutrients, chemicals 
and bacteria but it is only where such contaminants pose a threat to human 
health or aquatic life that it can be described as polluted.50The presence of a 
substance or contaminant alone is not indicative of pollution; it is the effect of 
the substance upon the environment which is relevant in the current 
context.51 A widely accepted definition of marine pollution was proposed by 
the Joint Group of Experts on the Scientific Aspects of Marine Pollution 
(GESAMP) in 1969. It was approved with some amendments by the 
Intergovernmental Oceanographic Commission of UNESCO (IOC) and later 
became the adopted definition approved by the United Nations Convention 
on the Law of the Sea of 1982. Thus, marine Pollution was defined as follows;  
 

Pollution of the marine environment’ means the introduction by man, 
directly or indirectly, of substances or energy into the marine 
environment, including estuaries, which results or is likely to result 
in such deleterious effects as harm to living resources and marine life, 
hazards to human health, hindrance to marine activities, including 
fishing and other legitimate uses of the sea, impairment of quality use 
of sea water and reduction of amenities.52 

 

The above definition has two main implications. First, the term is confined to 
the introduction of substances or energy by man into the environment, and 
thus, overuse of resources (however harmful it might be) will not constitute, 
in itself pollution. Secondly, the issue is raised of how harmful pollution 
needs to be before it will give rise to liability.53 Apart from the above, almost 
all the definition concerns itself with pollution that is man induced. In fact, 
some pollution occurs naturally; and independent from man induced 
activities. There are natural sources of water contamination, such as poison 
springs, oil seeps, and sedimentation from erosion.54In fact, research have 
confirmed that many natural processes, including dust storms, floods, and 
volcanic processes, can introduce materials harmful to humans and other 
living things into the soil, water and air.55 
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  edn, Cavendish Publisher, London 
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3. Appraisal of the Legal Framework for the Protection of the 
Marine Environment from Land-based Activities 
 

Relevant Legal frameworks for the protection of the marine environment 
are examined below; 
 
3.1 Global Programme of Action for the Protection of the Marine 

Environment from Land-based Activities 
The Global Programme of Action for the Protection of the Marine 
Environment from Land-based Activities (GPA) is a document of the 
United Nations Environment Programme adopted on the 3rd day of 
November, 1995 by the Intergovernmental Conference which met for that 
purpose in Washington, D.C., from 23rd October to 3rd November 1995. 
The need for the adoption of this important document for the protection of 
the marine environment from land-based pollution was because the major 
threats to the health and productivity and biodiversity of the marine 
environment result from human activities on land -in coastal areas and 
further inland. Most of the pollution load of the oceans, including 
municipal, industrial and agricultural wastes and run-off, as well as 
atmospheric deposition, emanates from such land-based activities and 
affects the most productive areas of the marine environment, including 
estuaries and near-shore coastal waters. These areas are likewise 
threatened by physical alteration of the coastal environment, including 
destruction of habitats of vital importance for ecosystem health. 
Moreover, contaminants which pose risks tohuman health and living 
resources are transported long distances by watercourses, ocean currents 
and atmospheric processes.56 
Large number of the population of the world population lives in coastal 
areas, and there is a continuing trend toward sits concentration in these 
regions. The health, well-being and, in some cases, the very survival of 
coastal populations depend upon the health and well-being of coastal 
systems -estuaries and wetlands -as well as their associated watersheds 
and drainage basins and near-shore coastal waters. Ultimately, sustainable 
patterns of human activity in coastal areas depend upon a healthy marine 
environment, and vice versa hence, there is need for the marine 
environment to be protected from land-based activities.57 
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 Preamble to the Global Programme of Action for the Protection of the Marine Environment 
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The Global Programme of Action aims at the effective prevention of the 
degradation of the marine environment from land-based activities by 
facilitating the realisation of the duty of States to preserve and protect the 
marine environment. It is designed to assist States in taking actions 
individually or jointly within their respective policies, priorities and 
resources, which will lead to the prevention, reduction, control and/or 
elimination of the degradation of the marine environment, and to its 
recovery from the impacts of land-based activities. Achievement of the 
aims of the Programme of Action will contribute to maintaining and, 
where appropriate, restoring the productive capacity and biodiversity of 
the marine environment, ensuring the protection of human health, as well 
as promoting the conservation and sustainable use of marine living 
resources.58 
The GPA urges States to ensure the development of national programmes 
of action within few years from the year of its adoption and equally makes 
suggestion on the essential parameters to be followed in giving effect to its 
provisions. In doing so, States are encouraged to work towards the 
application of precautionary, preventive, including anticipatory 
approaches in order to avoid the degradation of the marine environment, 
reduction of the risk of long-term or effects on the marine environment 
considered adverse. Activities may have significant adverse impacts upon 
the marine environment are to be assessed by States before earlier so as to 
avoid them. It is the responsibility of States under the instrument to work 
towards the integration of protection of the marine environment into 
appropriate general environmental, economic and social development 
policies; ensure development of economic incentives, under appropriate 
circumstances, to apply clean technologies as well as other means 
considered to be consistent with the internalisation of environmental 
costs, such as the principle of "polluter pays", in order to avoid 
degradation of the marine environment; and to ensure improvement of 
the living standards of coastal populations, mostly in developing 
countries, so as to contribute to the reduction of degradation of the coastal 
as well as marine environment.59 
In giving effect to the objectives the GPA, States are encouraged to certain 
actions such as the development of comprehensive, adaptive and 
continuing programmes of action within the framework of integrated 
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coastal area management and such effort which must include provisions 
for the assessment and identification of problems; establishing priorities 
for positive action; setting management measures and priorities; selecting, 
identifying and evaluating strategies and measures, as well as 
management approaches for the protection of the environment; and 
adoption of criteria for the evaluation of the effectiveness of the 
programmes and strategies, including programme support elements on 
the protection of the marine environment.60 
States are encouraged to develop and even review their national 
programmes action in line with their policies, priorities and resources, and 
this is to be done within a few years from the date of the adoption of the 
present programme of action and take forward action for the 
implementation of these programmes with the assistance of cooperation of 
the international community, in particular to developing countries which 
economies are still in transition as well as small island developing States. 
Sustainable, pragmatic and integrated environmental management 
approaches and processes should be the basis of effective development as 
well as implementation of national programmes of action. Approaches 
and processes referred to in provision include integrated coastal area 
management, harmonised, as appropriate, with river basin management 
and land-use plans.61 
National governments are encouraged to establish waste treatment as well 
as disposal quality criteria, standards and objectives according to their 
capacities as well as available resources with the cooperation of the United 
Nations and other relevant and appropriate organisations, based on the 
nature  and/or character and the assimilative capacity of the receiving 
environment. This is what was to be done few years after the adoption of 
the Global Programme of Action.62 Still in an endeavour to protect the 
marine environment from land-based pollution, national governments are 
encouraged to establish adequate capacity to undertake waste-related 
pollution impact monitoring and also conduct regular surveillance,63 
industrialised countries and developing ones are to ensure that at least 
fifty per cent of all sewage, waste waters and solid wastes are properly 
treated or disposed of  and this is to be done in conformity with their 
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national guidelines or international environmental as well as health 
quality guidelines.64 The programme of action makes specific provisions 
on national actions, policies and measures to be adopted by national 
governments in the following terms: 
 

97. Actions, policies and measures of States within their national 
capacities should include: 
(a) Identification of major sewage sources and areas where sewage 
poses major environmental and health-related hazards; 
(b) Development of national programmes of action for the 
installation of appropriate and environmentally sound sewage 
facilities, and to this end ensure: 
(i) Incorporation of sewage concerns when formulating or 
reviewing coastal-development and land-use plans, including 
human-settlements plans; 
(ii) Building and maintenance of sewer systems and sewage-
treatment facilities or other appropriate systems, in accordance 
with national policies and capacities and international 
cooperation available; 
(iii) Location of coastal outfalls so as to obtain or maintain agreed 
environmental quality criteria and to avoid exposing shell 
fisheries, water intakes, and bathing areas to pathogens and to 
avoid the exposure of sensitive environments (such as lagoons, 
coral reefs, seagrass beds, mangroves, etc.) to excess nutrient loads; 
(iv) Promotion of the reuse of treated effluents for the conservation 
of water resources. To this end, infrastructural measures, 
treatment at source and segregation of industrial effluents, shall be 
encouraged, as well as: 
a) Encouragement of the beneficial reuses of sewage effluents and 
sludges by theappropriate design of treatment plants and processes 
and controls of the quality ofinfluent waste waters; 
b) Ensuring the environmentally sound treatment when domestic 
and compatible industrial effluents are treated together…65 
 

At the regional level, the instrument equally seeks to improve cooperation 
for the protection of the marine environment from land-based activities 
capable of causing pollution. Hence, States are encouraged to pursue more 
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active participation, which include accession or ratification of agreements 
or conventions with regard to regional seas s well as other international 
marine and freshwater agreements or conventions and, relevant 
arrangements. The efforts of States include strengthening of existing 
regional conventions, programmes, and institutional arrangements; and to 
negotiate for new regional conventions and programmes targeted at the 
protection of the marine environment from land-based pollution and 
activities.66 It is important to note that in the case of Nigeria, accession or 
ratification of international or regional conventions alone does not make 
them applicable in the country and they must be domesticated as required 
under section 12 of the Constitution of the Federal Republic of Nigeria 
1999 (as amended). 
States are also encouraged to involve multilateral financing agencies, 
regional development banks and national institutions with respect to the 
institutional aspects of regional and sub regional arrangements for the 
purpose of national implementation of every regional agreement in 
developing countries.67Part of the checklists of steps to be taken in the 
implementation strategies at the regional level include harmonisation of 
environmental as well as control standards for emissions and discharges 
of pollutants; steps towards the protection of critical habitats and other 
endangered species; investigating the use of innovative financing methods 
that will be of assistance in the implementation of national as well as 
regional programmes of action; to ensure every decision-making approach 
to be adopted at the regional level should be based on an integrated 
management and planning approach approved at the national level.68 
States are expected to finance the implementation of national and regional 
programmes of action embodying the Global Programme of Action to be 
done by their public and private sectors. It recognised the need for the 
strengthening of international cooperation that will promote sustainable 
development as way of enhancing support and complementing the efforts 
States in need of assistance.69 The GPA recognises the fact that States have 
the fundamental role in the course of implementing its provisions United 
Nations Environmental Programme as the coordinator of environmental 
activities within the UN system and even beyond. Therefore, there should 
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be promotion and facilitation of the implementation of the GPA at the 
national, regional and subregional levels.70 
By virtue of the GPA, States agree to develop a global legal instrument 
that will be binding as one of the international and regional efforts aimed 
at reducing and/or eliminating emissions and discharges, whether such 
act is intentional or not, and, in appropriate cases, the elimination of the 
manufacture as well as the use of, and illegal traffic inorganic pollutants 
which are identified in the United Nations Environmental Programme 
(UNEP) Governing Council decision 18/32.71States are encouraged to 
promote and implement regional cooperation aimed at the establishment 
as well as implementation of every programme and priority measures for 
the treatment of sewage. This is a specific regional action to be taken by 
States.72 
However, gauging the progress in the implementation of the GPA is 
difficult to comprehend in the light of many States as well as international 
organisation and initiatives trying to deal with the various aspects of land-
based marine pollution,73 some readings into the progress in the 
implementation of the GPA was provided in the Second International 
Review Meeting on Implementation of the Global Programme of Action 
for the Protection of the Marine Environment from Land-based Activities 
(IGR-2) that was held in Beijing between 16-20 October, 2006.74 
A report  on ―The State of the Marine Environment: Trends and 
Processes‖,75 prepared for the IGR-2, aimed at the assessment of the status 
of actions for addressing each of the nine GPA source categories with an 
overall conclusion that GPA implementation has been uneven. Good 
progress was reported for three categories—persistent organic pollutants 
(POPs), radioactive substances and oils (hydrocarbons). Mixed results 
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summarised the reality for heavy metals and sediment mobilisation. Four 
categories showed worsening conditions, specifically, sewage, nutrients, 
marine litter and physical alteration and destruction of habitats, and the 
sources were highlighted as future priorities for action.76 
Sewage was described as the area where least progress has been achieved, 
with population growth outpacing treatment facilities and infrastructure. 
The percentage of waste water discharged untreated was estimated for 
various regions with considerable variability, ranging from 10 per cent in 
the North Atlantic to eighty nine percent in East Asia.77 
Marine litter has been determined to be a further priority. Plastic litter is a 
source of persistent toxic substances and a vehicle for transporting exotic 
invasive species over long distances, it is estimated to kill more than more 
birds, marine mammals and sea turtles each year.78Millions of tonnes of 
military debris, such as old munitions, have also been dumped in the 
oceans hence, contributed to marine pollution.79 
The 2006 report also identified a set of emerging land-based marine 
pollution/activity challenges. They include, among others, depleted fresh 
water flows to the oceans, hundreds to thousands of new chemicals 
released into the environment, heavy metals and other contaminants from 
electronic wastes, and the effects of sea level rise.80 
Progress in National Implementation strategy of the GPA was considered 
in 2006. The 2006 progress report on GPA implementation81 highlighted 
that over sixty countries are implementing the GPA either through 
specific NPAs or through related processes.82Those processes include, 
among others, national development policies and frameworks and 
integrated coastal management programmes. Although the initial strategy 
of the UNEP Global Programme of Action Coordination Office was to 
support individual countries in developing national programmes, the 
Coordination Office has moved to a ―partnership approach.‖A 
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partnership forged with regional sea secretariats has advanced national 
programme of action developments within particular regions, including 
the South-East Pacific, the Wider Caribbean, the Caspian, the South Pacific 
and South Asia.83 
Progress in International Implementation of the GPA was also considered 
in 2006. The 2006 progress report on GPA implementation highlighted 
how various international for a have urged or supported GPA 
implementation. For example, at the World Summit on Sustainable 
Development in 2002, world leaders through the Johannesburg Plan of 
Implementation urged ―advanced implementation‖ of the GPA, with 
particular emphasis for the period 2002 to 2006on municipal wastewater, 
the physical alteration and destruction of habitats, and nutrients.84 The 
2005 International Meeting to Review the Implementation of the 
Programme of Action for the Sustainable Development of Small Island 
Developing States adopted the Mauritius Strategy for the Further 
Implementation of the Programme of Action for the Sustainable 
Development of Small Island Developing States, and the Strategy urges 
collaboration among small island developing states, international 
development partners and UNEP to fully implement the GPA.85The 
Commission for Sustainable Development has adopted several decisions 
of relevance to the GPA, including at its thirteenth session in 2005, the 
need to promote integrated water resources management and to 
strengthen prevention of pollution from wastewater, solid waste, and 
industrial and agricultural activities.86The UN General Assembly has also 
issued resolutions supportive of GPA implementation, for example, 
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Resolution 60/30 urges capacity-building for developing states to 
implement improved waste management practices.87 
The 2006 progress report also noted the numerous partnerships the 
UNEPGPA Coordination Office has supported or launched that support 
GPA implementation discussions and project activities. Those 
partnerships include, among others, the Global Forum on Ocean Coasts 
and Islands, White Water to Blue Water, Hilltop to Oceans, Partnership in 
Environmental Management for the Seas of East Asia, and Global 
Environment Facility (GEF) funding of 18 large marine ecosystem projects 
having land-based marine pollution components as well as other 
investment commitments.88 
Various international initiatives have also been launched in relation to 
priority issues, particularly municipal wastewater. A Strategic Action Plan 
on Municipal Wastewater has been jointly developed by UNEP, the 
United Nations Human Settlements Programme (UN-Habitat), the Water 
Supply and Sanitation Collaborative Council, and the World Health 
Organization.89In addition, Guidelines on Municipal Wastewater 
Management have been produced, providing practical guidance on how 
to plan and finance environmentally sound municipal wastewater 
discharge systems.90 
 
a. Challenges to the Effective Implementation of the Global 

Programme of Action for the Protection of the Marine Environment 
from Land-based Activities 

 

The challenges effective protection of the marine environment from land-
based pollution and activities are common to many areas of 
environmental governance. Those challenges include, among others: 
poverty, lack of public education and awareness, limited individual and 
political wills to take pollution and environmental degradation seriously, 
over consumption and materialistic mindsets, limited financial and 
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human resources, fragmented legal and institutional arrangements, and 
lack of effective compliance and enforcement.91 
Many of the shortcomings of the GPA, identified not long after its 
adoption, still hold true.92 Six key challenges facing GPA implementation 
include: limited national participation and implementation, limited 
national reporting, limited coverage of pollutant source categories, limited 
financing, limits of a non-legally binding approach, and limits in 
international environmental governance.93 Implementation of the GPA at 
the regional level also face some challenges which are largely paralleling 
the challenges facing global and national implementation discussed here.  
Some of such challenges include, limited financial and human resources, 
lack of political priority and will to effectively address land-based sources 
of pollution and activities (LBSA), and limited development and 
ratification of LBSA protocols.94 
 
3.2  The United Nations Convention on the Law of the Sea 1982 
The United Nations Convention on the Law of the Sea (UNCLOS) 
adopted in 1982 and came into force in 1994 was the first attempt ever to 
develop legally binding global and regional standards, obligations, 
responsibilities and powers in dealing with all sources of marine 
pollution, including land-based activities and activities.95Part XII of the 
Convention is devoted to the protection and preservation of the marine 
environment, supplying a blueprint for global and regional responsive 
standards. As such, its provisions personify a general framework for anti-
pollution measures designed to protect the world marine ecosystem.96It 
also spelt out provisions for states to jointly develop and promote 
contingency plans against pollution,97 provide technical and scientific 
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assistance to developing countries for the protection and preservation of 
the marine environment98 and monitor and assess potential effects of 
harmful activities.99 
More specifically, article 207 states that: 

(1). States shall adopt laws and regulations to prevent, reduce and 
control pollution of the marine environment from land-based 
sources, including rivers, estuaries, pipelines and outfall 
structures, taking into account internationally agreed rules, 
standards and recommended practices and procedures. 
(2). States shall take other measures as may be necessary to 
prevent, reduce and control such pollution. 
(3). States shall endeavour to harmonize their policies in this 
connection at the appropriate regional level. 
(4). States, acting especially through competent international 
organizations or diplomatic conference, shall endeavour to 
establish global and regional rules, standards and recommended 
practices and procedures to prevent, reduce and control pollution 
of the marine environment from land-based sources, taking into 
account characteristic regional features, the economic capacity of 
developing States and their need for economic development. Such 
rules, standards and recommended practices and procedures shall 
be re-examined from time to time as necessary. 
 

This provision laid the legal foundation for the protection of the marine 
environment from land-based sources and activities100 since it involves 
activities that are within the territorial jurisdiction of sovereign states 
which inevitably have widespread implications for national economic, 
development and political autonomy.101 
However, this particular article of the Convention has been criticized by 
scholars, holding that it is too general, weak and ambiguous to provide 
useful guidance to States on control of land-based sources and activities.102 
The reasons given are that: 
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Firstly, the latter part of article 207(1), which provides that states are only 
obliged to take into account internationally agreed upon rules, standards 
does not specify what internationally agreed upon rules, standards or 
practices are to be taken into consideration. Nor does it specify the criteria 
that should be used to determine the suitability of the above standards 
and measures.103 The only definite standard foreseen here is that states 
must take some legislative action and include legislation designed ‗to 
minimise, to the fullest extent possible, the release of toxic, harmful or 
noxious substances, especially those which are persistent, into the marine 
environment.104Secondly, that article 207 does not require adherence to 
any minimum international standards established by international 
organizations.105Thirdly, it has allowed states the license to either accept 
or not accept the responsibility of taking adequate measures to control 
pollution emanating from land-based sources and activities, since the 
assessment of pollution control depends entirely on their capabilities to do 
so.106 
The negotiators of the Convention gave reasons for adopting this form of 
approach stating that the wording of article 207 resulted in part from 
pressures coming from both developed and developing countries. 
Developing countries are advocating for recognition of their special needs 
for economic development, while developed countries are arguing for 
constraints to be place on further development and priority to be placed 
on environmental protection. This concern for economic development by 
developing countries stem from the fact that the degree of environmental 
problems facing developing countries vary from those facing developed 
countries, as underdevelopment and poverty are the underlying causes of 
most environmental problems in developing countries. Thus, they must 
concentrate their efforts on development, although emphasising 
environmental protection. However, there are scholars such as 

                                                           
103

Ibid. 
104

M L McConnell and G Edgar (n101) 92. 
105

P Birnie and A E Boyle, International Law and the Environment (2
nd

 edn, Oxford University 
Press, New York 2002) 410. 
106

 H Daud, ‘International Conventions Relating to Land Based Sources of Marine Pollution 
Control: Applications and Shortcomings’ *2003-2004] (16) George Washington International Law 
Review;670. 



The Journal of Environmental and Human Right Law      Volume 2, Issue 4, 2022 

 

110 

 

Gouilloud,107 who   believe that article 207(1) serves at least three good 
functions, being: (1) That it provides motivation for national legislatures to 
develop or improve their laws in this area of pollution control; (2) That it 
serves to encourage co-operation among neighbouring coastal states; and 
(3) That it provides a legal basis for the integration of pollution control 
policy, and relevant institutional arrangements, especially in coastal 
states. 
Thus, the provisions of UNCLOS signify an important step towards the 
development of international conventional norms relating to regulation of 
land-based sources and activities causing marine pollution, and directly 
and indirectly influencing developments on marine and coastal 
management at a global level. 
 
Conclusion/Recommendations 
Since the adoption of the GPA in 1995, many countries and regions have 
been encouraged to address the multiple sources of land-based marine 
pollution and the pressures of coastal activities. Over seventy countries 
are implementing the GPA through national programmes of action 
(NPAs) or related processes. United Nations Environmental Programme‘s 
Regional Seas Programme (RSP), continues to champion the 
implementation of the GPA at the regional level with one of its strategic 
aims to further enhance the development and implementation of land-
based sources of pollution and activities (LBSA) protocols; although, this 
effort has been faced with a lot of challenges. 
Some of those challenges include limited financing and human resources, 
lack of political priority and will, limited adoption and implementation of 
global and regional agreements relating to LBSA, the huge scale and 
breadth of human uses that have to be addressed, and the limits 
surrounding a non-legally binding approach. The GPA has not been able 
to substantially curb four of the most serious sources of marine 
degradation. Worsening conditions have been reported for sewage, 
nutrients, marine litter and physical alteration and destruction of habitats. 
The federal government of Nigeria has established various 
agencies/ministries to oversee the protection and development of the 
environment. The institutions relevant to the regulation of land-based 
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sources and activities include the National Environmental Standards and 
Regulation Enforcement Agency (NESREA), the Federal Ministry of 
Environment, Federal Ministry of Agriculture and Water Resources, and 
National Inland Waterways Authority (NIWA). The federal Ministry of 
Environment is the lead agency over all environmental matters, while 
state ministries of environment have jurisdiction over environmental 
issues occurring in their jurisdiction. 
The above shows that the Nigerian legislature has come to the full 
realisation that the coastal and marine environment is not only threatened 
by pollution emanating from oil and gas exploration and exploitation but 
also by pollution emanating from land-based activities. It has thus 
responded by reviewing its environmental legal frameworks to reflect this 
and also enacting new laws and policies to reflect emerging trends as well 
as establishing institutions to enforce and implement the legislation 
enacted. But there are still a few gaps in the current legal and institutional 
frameworks. It has the problem of two or more institutions regulating the 
same land-based activity, each performing roles that are not well co-
ordinated. Conflicts sometimes arise between the three tiers of 
government as to which agency or institution has enforcement powers in 
a particular sector.108Furthermore, there is no federal/national legislation 
directed specifically at integrated coastal zone management, necessitating 
the enactment of policies.  
It is recommended in this paper that Nigeria should embark on a robust 
national programme of action in order to give effect to the laudable 
provisions of the Global Programme of Action for the Protection of the 
Marine Environment from Land-based Activities. Regional programme of 
action also need to be established for the effective implementation of this 
Global Programme of Action. In addition, government needs to integrate 
laws and policies so as to come up with an integrated legislative 
framework that will regulate and ensure the protection of the marine 
environment from land-based activities. 
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