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Abstract 
Article 19 of the United Nations Universal Declaration on Human 
Rights adopted in 1948 declares that everyone has the right to freedom of 
opinion and expression. The U.S. Freedom of Information Act 1966 
(FOIA) allows any person to request any agency record for any reason. 
This model has been copied worldwide and celebrated as a structural 
necessity in a real democracy. The Freedom of Information Act of the 
United States empowers an individual, groups or corporate 
organizations to request and obtain agency‟s records without hindrance. 
It also stipulates that the public has „presumptive‟ access to agency‟s 
records, unless the record requested falls within any of the Act‟s nine 
categorized exceptions. This paper examined freedom of information in 
the United States with a view of drawing lessons from the US model. The 
paper adopted the doctrinal research methodology.  The findings of this 
paper revealed that the FOIA is “an indispensable tool in protecting the 
people‟s right to know.” The fact that more than one hundred countries 
and all fifty states have enacted their own freedom of information laws, 
many of them based on the federal FOIA, would seem to support these 
claims. This paper therefore, recommended that the Nigerian government 
and policy makers learn from the US by making sure that the media is 
absolutely free to hold government accountable like the US where there is 
no Ministry of Information, there are no national newspapers, and all 
media houses are owned privately. 
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Introduction 
The Freedom of Information Act1 empowers an individual, groups or 
corporate organizations to request and obtain agency‟s records without 
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hindrance. It also stipulates that the public has „presumptive‟ access to 
agency‟s records, unless the record requested falls within any of the Act‟s 
nine categorized exceptions. Also, disputes over the release of records 
requested pursuant to the Act can be appealed administratively and 
resolved through mediation, or be heard in court. It is important to note 
that the agency‟s response to Freedom of Information Act requests is 
provided for, by the Act, and it is a tool of inquiry and information 
gathering for various sectors, including the media; business concerns; 
scholars; attorneys; and activists, just to mention a few.  
The Act was enacted in 1966, after 11 years of legislative deliberations in 
the House, and nearly six years of consideration in the Senate. The 
perception that agencies were not properly implementing the Freedom of 
Information Act prompted the amendments of the Act in 1974, 1976, 1986, 
1996, 2007, and 2010.2 These amendments introduced the following: “full 
or partial disclosure of previously unreleased information and documents 
controlled by the United States Government; defined agency records 
subject to disclosure; outlined the mandatory disclosure procedures; 
grants nine exemptions to the statute”3.  It should be noted that the 
journey for the enactment of the Act began in 1955 with John Moss, a 
democrat and congressman, from California. He found support from 
newspaper editors and journalists, but could not find a Republican co-
sponsor until years later. According to Gidicre4 “he received support from 
another republican Congressman named Donald Rumsfeld. 
Unfortunately, President Lyndon B. Johnson, a fellow Democrat, opposed 
the Bill - in fact, every federal agency and department at that time 
opposed it”. In-spite of the above, the Senate and the House of 
Representatives passed the Bill and forwarded same to the President.  
Soon after that and after much dilly-dallying, the then president, Lyndon 
Johnson, signed the Bill into law and issued a signing statement thus: „I 
sign this measure with a deep sense of pride that the United States is an 
open society‟. Since then, the Act has been amended several times, the first 
being in 1974. Several scholars have opined that this amendment gave the 
Act the needed force and impetus to ensure agencies compliance to the 
law.                                                             

                                                           
2
 S Gidicre, The Federal Information Manual (Chicago, IL: American Bar Association 2006) 35. 

3
 A Brannscomb, Who Owns Information: From Privacy To Public Access (New York: Basic books, 
1994) 10;  US FOIA 1966, s 552 (a) 4 (F). 
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Furthermore, “it made the Act what it is today”.5 The Act was further 
amended in 1976 and 1986 through the „Government in the Sunshine Act 
and the Anti-Drug Abuse Act‟, respectively. This was followed by 
President Ronald Reagan‟s „Executive Order 12356, issued in 1982‟. The 
Order created new classification rules that made withholding potentially 
sensitive government information as a response to the Act requests much 
easier. President Clinton, again, in 1996, signed into law the Electronic 
Freedom of Information Act Amendments. In his signing statement, 
Clinton acknowledged how new technologies, including the Internet, 
would allow for greater transparency: the amendments required agencies 
to make documents available in electronic formats and digitally 
distributed.6 
Similarly, in 2001, President George W. Bush issued Executive Order 
13233. This Order limited access to former presidents‟ records, and was 
amended through the Intelligence Authorization Act, in 2002. 
Furthermore, in 2007, the gale of amendments continued with the coming 
on stream of the Open Government Act of 2007. In 2009, President Barrack 
Obama issued a memorandum on Freedom of Information Act reform and 
promised to lead „the most transparent administration in history‟. “The 
reforms were commendable: streamlining agency responses, refusing to 
use many Freedom of Information Act exemptions that had been abused 
in the past, and promising a presumption of declassification”.7 Ginsberg 
posited that “in-spite of President Obama‟s promise to run „the most 
transparent administration in history‟, his government remained more 
secretive than the previous administrations”.8 He further stated that 
“under the Obama administration, agencies were slow to implement 
changes, and out-rightly ignored the implementation of the Act. Also, that 
classification of documents was in all-time high, as well as, the use of the 
exemptions he vowed to curtail”.9 
 
Freedom of Information Laws in United States of America 
The Constitution of the United States of America, among others, provides 
strong protection for the right of the citizens to freedom of expression. 
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Same, also, prohibits the Congress from passing any law restricting 
freedom of speech and of the press.10  However, in interpreting the above, 
the United States of America‟s Supreme Court held that “this provision 
does not [mandate] a right to access government information or sources of 
information within governments control to release information at will”.11 
In-spite of this position, the United States of America, in 1966, enacted the 
Freedom of Information Act, also referred to as Right To Information Law, 
and by that, became the third country in the world, after Sweden12 and 
Finland, to have a legislation providing and guaranteeing rights to 
information.13  
The Law14 has been amended a number of times since it was enacted,15 
most recently on 18th December, 2007, as the OPEN Government Act of 
2007.16 It is fair to say that this amendment, despite the ups and downs of 
its implementation, has brought significant culture of openness in 
government. A culture also amplified by the activities of the whistle-
blowers,17 as well as, other laws like the Privacy Act,18 which, 
significantly, has hasten access to personal information held by public 
authorities; Open Government Act, which provides for the disclosure of 
the deliberations of certain bodies, primarily, those with governing 
boards;19 and the Federal Advisory Committee Act,20 which require 
committees that advise federal bodies to be open.  
It should also be noted that, all the states in United States of America, now 
have domesticated the Freedom of Information Act. Instructively too, the 
United States of America‟s right to information Laws have its‟ area of 
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strengths and weaknesses. They include: good provisions on fees payable 
for the release of information; strong rules on the electronic provision of 
information; and a number of good promotional measures introduced 
recently. The Weaknesses include: rules on timely processing of 
information, which may be circumvented; permission to classify 
documents, which has expanded significantly in recent years; and lack of 
an independent administrative oversight mechanism, including the power 
to hear complaints about failures by public bodies to apply the rules 
properly. However, in-spite of the achievements of these legislations, a 
recent report states that in the past six years, the basic principle of 
openness as the underpinning of democracy has been seriously 
undermined.21 
 
Procedure for Accessing Information in the United States  
of America’s FOIA 
The law empowers every citizen of the United States of America to 
request and access information. But the requester must reasonably 
describe the information sought and it must be in accordance with the 
published rules relating to time, place, and subject to payment of the 
required fees. And that the public-body must, subject to the exceptions, 
provide the information sought.22 It also provides that, in limited cases, 
the public-bodies may aggregate different requests, which actually 
constitute a single request.23 Applicants do not need to explain the reason 
for their request, but this may assist them if they want to overcome a 
discretionary exception, or apply for a fee waiver or for expedited 
processing of their request. The most recent amendments to the Law 
noted above require public-bodies to establish tracking systems for 
requests and to provide applicants with the tracking number for their 
request within ten days of it being lodged.24  
Similarly, public-bodies are required to undertake a reasonable search 
with the aim of uncovering all documents so requested. This, also, tallies 
with the statutory provisions in the Electronic Freedom of information act, 
where, in respect to records in electronic format, reasonable search efforts 
are required, subject only where that, significantly, would interfere with 
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the operations of the public-body.25 It is important to note that the Law 
imposed no any obligation on public-bodies to provide assistance to 
applicants. Rather, Executive Order26 did, by imposing some obligation on 
public-bodies to respond appropriately to requests. It provides in section 
1(b)27 that agencies shall provide Freedom of Information Act requesters, 
and the public in general, with citizen-centered ways to learn about the 
Freedom of Information Act process, about agency records that are 
publicly available (example, on the agency‟s website), and about the status 
of a person‟s Freedom of Information Act request and appropriate 
information about the agency‟s response.  
The Law provides detailed rules on time limits and that Requests shall be 
answered within 20 working days.28 It also provides that the time limit 
can be extended, by notice, for additional 10 days in unusual 
circumstances. In such cases, the public-body shall notify the applicant 
that the information cannot be provided within the original 20 days, and 
provide him or her with an opportunity either to limit the scope of the 
request or to arrange an alternative timeframe. The act explained what 
constitute “unusual circumstances” to include  “extension  reasonably 
necessary for the proper processing of requests, the need to search for 
records from field facilities, and the need to search through a large volume 
of records or the need to consult with another public-body or two or more 
branches of the same public-body”.29 It also provides for „multi-track‟ 
processing of requests based on the amount of work involved,30 as well as, 
for expedited processing of requests in cases where the applicant 
demonstrates a „compelling need‟.  
It is important to note that a claim of compelling need must be determined 
within 10 days and notice provided to the applicant of such 
determination. A compelling need exists either where a failure to obtain 
the record could reasonably be expected to pose an imminent threat to life 
or safety, or where there is an urgent need to inform the public about 

                                                           
25

 OGA 2007, subparagraphs (a)(3)(C)&(D) 
26

 Executive Order 13392, adopted in December 2005 
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federal government activity and the applicant‟s primary focus is the 
dissemination of information.31  
Interestingly, also, and pursuant to the Act,32 an applicant shall be deemed 
to have exhausted his or her administrative remedies if a public-body fails 
to comply with the applicable time limits (deemed refusal). However, the 
public-body can be relieved of the above and granted extension or 
additional time to comply with the request, by the court, if it shows that 
exceptional circumstances exist and that it is exercising due diligence in 
pursuing the request. It should be noted that exceptional circumstances do 
not include a delay resulting from a workload of requests. In practice, 
these rules have orchestrated serious delays in the provision of 
information and made some public-bodies, such as the Federal Bureau 
Information, to have delays running to several years and sometimes even 
decades,33 many of which have been upheld by the courts.  
This intractable situation prompted the introduction of a number of 
measures in the amendment to the Law aimed at curing the delay 
problems. These measures include limits on the ability of public-bodies to 
extend the 20-day period; certain fees not to be charged where time limits 
are not met; and the availability of the Freedom of Information Act Public 
Liaisons to assist applicants resolve disputes. It also provides for detailed 
reporting, in respect to time, and same, be included in the annual reports 
to the Attorney General.34 The law, also, oust the power of the public-
bodies to transfer requests to other public-bodies and/or have 
consultations with third parties. It should be noted that in practice transfer 
of requests is common despite the provisions of this law. 
 
The Right of Sources of Information to Publish 
The Law empowers the public-bodies to make information available and 
to publish same on a proactive basis. It also provides that each public-
body is required to publish certain information in the Federal Register.35 
They include: A description of its central and field organization; the 
manner in which and from whom information may be requested; an 
overview of its general functions and of all formal and informal 

                                                           
31

  OGA 2007, (a)(6)(E) 
32

 Ibid, subparagraph (a)(6)(C). 
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 National Security Archives, ‘A Report on Federal Agency FOIA Backlog’ 
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procedures; rules of procedure and a description of all forms and papers 
produced; statements of policy and legal rules of general applicability; 
and any amendments to the above. 
 
Press Freedom in United States America 
The press in United States of America enjoys much more freedom. Same is 
derived from the right guaranteed by the First Amendment36 to the United 
States of America‟s Constitution, which empowers it, to access and 
disseminate information without government restriction. This right has 
been stated to encompass freedom from prior Restraints on publication 
and freedom from Censorship. The said amendment to the United States 
of America‟s Constitution reads in part, “Congress shall make no law 
abridging the freedom of speech or of the press”.  Instructively, the courts have 
long struggled to determine whether the framers of the Constitution 
intended to differentiate press freedom from speech freedom. Most have 
concluded that freedom of the press derives from freedom of speech. 
Although some cases and some scholars, including Justice Potter Stewart, 
of the United States of America‟s Supreme Court, have advocated special 
press protections distinct from those accorded to speech. Also, most 
justices believe that freedom of the press clause has no significance 
independent of the freedom of speech clause. The court explained this 
reasoning in the case of First National Bank of Boston v Bellotti,37 where 
Justice Warren E. Burger, the then Chief Justice, held that  

“conferring special status on the press requires that courts or 
government determine who or what the press is and what activities 
fall under its special protection”. 

 
This has become the position of the Courts that there is no bases upon 
which the requests to extend to the press privileges and immunities 
beyond those available to ordinary citizens can be sustained. In Branzburg 
v Hayes,38 it held that a journalist's privilege to refuse to disclose 
information such as the names of informants is no broader than that 
enjoyed by any citizen. Similarly, in Cohen v Cowles Media Co.,39 reporters 
for two Twin-Cities newspapers were sued for breach of contract when 
they published the name of their source after promising confidentiality. 

                                                           
36

 First Amendment enacted December 15, 1791.   
37

 (1978) 435 U.S. 765, 98 S. ct. 1407, 55L ED. 2d 707.  
38

 (1972) 408 U.S. 665, 92 S. Ct. 2646, 33 L. Ed. 2d 626.  
39

 (1991) 501 U.S. 663, 111 S. Ct. 2513, 115 L. Ed. 2d 586.  
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They (reporters) claimed that the law infringed their First Amendment 
freedom to gather news unencumbered by state law. The Court held that 
“the law did not unconstitutionally undermine their rights because its 
enforcement imposed only an incidental burden on their ability to gather 
and report information”. Writing for the majority, Justice Byron R. white, 
said that: the laws that apply to the general public and do not target the 
press do not violate the First Amendment simply because their 
enforcement against members of the press has an incidental burden on 
their ability to gather and report the news: Enforcement of such general 
laws against the press is not subject to stricter scrutiny than would be 
applied to enforcement against other persons or organizations. 
Even in the so-called Pentagon Papers, and New York Times co. v United 
States,40 where the government argued that publication of certain material 
posed a threat to national security and sought an Injunction against the 
newspapers that were planning to publish classified material concerning 
United States of America‟s policy in Vietnam. The Court found that “the 
government had not proved an overriding government interest or an 
extreme danger to national security if the material were to be published”. 
The justices reiterated their position that a request for a prior restraint 
must overcome a heavy presumption of unconstitutionality. However, it 
should be borne in mind that freedom of the press, like freedom of speech, 
is not absolute. Notwithstanding the limitations placed on it, the press 
exercises enormous power and influence and is burdened with 
commensurate responsibility. Because journalists generally have access to 
more information than does the average individual, they serve as the eyes, 
ears, and voice of the public. 
 
Exceptions to the United States of America’s Freedom of  
Information Laws 
The regime of exceptions (commonly referred to as exemptions) has been 
rendered reasonably clear through juridical interpretation, but it could be 
significantly improved upon. Subsection (d) of the Open Government 
Act41 provides that the Law does not justify non-disclosure of information 
except as provided for in the Law and that it does not have authority to 
withhold information from Congress.  

                                                           
40

 (1971) 403 U.S. 713, 91 S. Ct. 2140, 29 L. Ed. 2d 822. 
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In other words, the exceptions in the Law are comprehensive in the sense 
that no other exceptions are recognized. Significantly, however, paragraph 
(b)(3) of OGA,42 in the third exception, “excludes from the ambit of the 
Law all records which are exempted from disclosure by other statutes, as 
long as these laws leave no discretion as to non-disclosure or establish 
particular criteria for withholding information”. The purport of the above 
is that other laws containing provisions that supports and promotes 
secrecy are still in force and not subject to the provisions of the Open 
Government Act.  
The first exception in subsection (b) is instructive; it covers all information 
specifically classified as secret, under criteria established by an Executive 
Order, for purposes of national Defence or Foreign policy. These 
Classifications are currently governed by Executive Order 13292 and 
Amendment to Executive Order 12958, which classified national security 
information.43 The Order provides, among others, the procedural 
guarantees against excessive classification, who may classify information, 
on what grounds and for how long.44  In general, information may be 
classified under the Order only if its disclosure would cause damage to 
national security.45 It also prohibits classification of information in certain 
cases, for example, to conceal violations of the law, to prevent 
embarrassment or to restrain competition.46  
It is important to note that many of the primary exceptions under 
subsection (b) are not subject to a harm test. As a result, many information 
requests fall into the discretionary category. This may be the reason why 
the United States of America attorney general, in 1993, issued a 
memorandum directing the public-bodies to use their discretion to 
disclose information.  However, this was reversed by a later 
Memorandum issued by another Attorney General on 12 October 2001. 
The later require the public-bodies to carefully consider any discretionary 
disclosures, and that the agency‟s decision to disclose information 
protected under the Freedom of Information Act should be made only 
after full and deliberate consideration of the institutional, commercial, and 

                                                           
42

 (n41) para b (3) 
43

 The original Executive Order 12958 adopted by President Clinton on 17 April 
<http://www.archives.gov/isoo/policy-documents/eo-12958-amendment.pdf.> accessed 8 July 
2021. 

44
 Executive Order 12958, 2003, ss 1.3, 1.4, 1.5 

45
 Ibid, s 1.1 

46
 Ibid, s 1.7 
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personal privacy interests that could be implicated by disclosure of the 
information. It also promised to provide legal defence to public-bodies 
whenever the decision to withhold is clearly based on law. This invariably 
replaced the „foreseeable harm‟ test applied previously.47  
The Law contains nine primary exceptions in subsection (b), in addition to 
a general exception for information that has already been published in the 
Federal Register or which is required to be made available for public 
inspection. They are as follows:  
i) The first exception relates to classified information, same is detailed 

above.  
ii) The second covers records, relating solely to the internal personnel 

rules and practices of an agency. This exception, however, does not 
contain harm test and is relatively narrow.  

iii) The third exception, relates to secrecy provisions in other laws. This 
has been discussed.  

iv) The fourth exception applies to trade secrets, and confidential or 
privileged commercial or financial information obtained from a third 
party. Again, this is not subject to harm test. 

v) The fifth exception applies to inter-agency memoranda, which would 
not be available to parties in litigation. This refers to the internal 
deliberations.  

vi) The sixth exception covers Files the disclosure of which would 
constitute a clearly unwarranted invasion of personal privacy. 

vii) The seventh exception relates to a range of records compiled for law 
enforcement purposes, all of which, apart from one to protect 
confidential sources of information, have built-in harm tests.  

viii) The eighth exception relates to certain reports prepared by a public-
body responsible for regulating financial institutions. Again, 
although harm may often be presumed, the exception would benefit 
from being, explicitly, subject to a harm test.  

ix) The final exception, which is not found in most right to information 
laws, relates to geological and geographical information concerning 
Wells – added due to lobbying by the oil industry – and it is not 
subject to a harm test.  

 
 

                                                           
47

 US DOJ, ‘Memorandum’ <http://www.usdoj.gov/oip/html> accessed 8 July 2021. 
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The Journal of Law and Policy      Volume 3, Issue 4, 2022 

12 

 

These last two exceptions are seldom used in practice. Certain records are, 
pursuant to subsection (c), excluded entirely from the ambit of the law. 
These include records relating to enforcement of criminal law, where the 
subject is not aware of the investigation and disclosure of the record could 
reasonably be expected to interfere with enforcement proceedings. 
 
Sanctions and Protections for Access to Information 
The OGA provides ways of addressing cases of obstruction of access. It 
states that where public-body‟s personnel act arbitrarily or capriciously 
with respect to the withholding of information, the Special Counsel shall 
initiate a proceeding to determine whether disciplinary action is 
warranted. The findings of this proceeding shall be submitted to the 
administrative authority of the public-body concerned, as well as, to the 
officer concerned.48 However, the recent amendments to the Law, now, 
require the Attorney General to notify the Special Counsel of each case 
described above, and require both the Attorney General and the Special 
Counsel to submit an annual report to the Congress on this.49 
It is to be noted that the Law provides no general protection for officials 
who disclose information improperly. However, section 1.850 provides for 
the promotion of the challenges to improper classification of information, 
and also for protection against retribution for officials who launch such 
challenges. Same, also, with the Sarbanes-Oxley Act of 2002,51 which 
provides some protection to the Whistle-blowers. It should be noted also, 
that there is still no comprehensive legislation protecting whistle-
blowers.52 This may be the reason why people like Julian Assange of the 
Wiki-leak fame, Edward Slowden and others are still been repressed by 
the United States of America‟s government for divulging information. 
 
 
 
 
 
                                                           
48

 OGA 2007, subparagraph (a)(4)(F). 
49

 Ibid, s 6 
50

 Executive Order 13392 
51

Sarbanes-Oxley Act 
<http://fl1.findlaw.com/news.findlaw.com/hdocs/docs/gwbush/sarbanesoxley072302. pdf> 
accessed 8 July 2021. 

52
 Overview of Whistleblowers in the US <http://whistleblowerlaws.com/protection.html> 
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Lessons for Nigeria 
(a) Privacy 
Statements of general principle, as found in the constitutions of democratic 
countries, appear to ensure the apparent freedom of the press. In Nigeria, 
freedom has not been as free as the word implies - the ability to act at will, 
without coercion or restraint, independence, and not restriction. Despite the 
constitutional provision, the press in Nigeria has not been free. This has made 
life difficult, particularly during military rulers. In contrast to Nigeria, the 
United States of America has the world's freest press; the independence of 
their press is safeguarded by the first amendment, which is very and 
trustworthy in allowing journalists to win during litigation. This fact does not 
deprive citizens of their other rights when a journalist violates them in terms 
of libel, invasion of privacy, trespass, and so on. Although the definition of 
libel varies by state, none prevents the press from reporting the truth. Where 
Nigeria wishes to mimic America's democratic system of governance, it is 
necessary to fully implement the Freedom of the Press and Information Act 
and explicitly state it in the constitution, as it is safeguarded by the United 
States First Amendment, which is an advertisable evidence of a democratic 
setup. 
 

(b) Record Keeping 
Nigeria‟s poor record keeping and maintenance was summarized as follows: 
At the moment, there is scarcely any systematic method to keeping records 
and data. The country's population is a question of projection or guesswork. 
Some junior government personnel make a living by being paid to locate files 
that would otherwise be lost. According to one literature, even the most 
fundamental information must be secured by virtual espionage.53 The 
preceding description should not come as a surprise given the culture of 
secrecy with which previous governments have conducted the operations of 
the nation, as well as the lack of willingness to be accountable to the people, 
all of which have resulted in poor record keeping. This is also typical in 
places where the government historically operated in secret. For example, the 
United States relatively speaking could be considered one of the countries 
that has made progress in terms of record keeping and granting access to 
information, but this was not the case in 1999, when one of its key officials 
was quoted as saying in an article that the government is not in the business 
of keeping information.54 
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(c) Culture of Secrecy 
The progress made by the United Kingdom in combating a culture of 
secrecy through whistle-blower protection has been surpassed by the 
United States, as proven by the Supreme Court's decision in the cases of 
New York Times Co. v United States;55 and United States v Washington Post 
Co.56 The case, which is identical to the facts of the UK case, featured an 
attempt by the government to prevent a former government official from 
publishing secret information. Despite the apparent danger to national 
security posed by such publishing, the United States Supreme Court ruled 
in favour of the revelation of the information for the sake of public 
interest. 
 
(d) Open Data Policy 
In line with the Open Government Directive, which was initiated by the 
US government in 2009, the Nigerian government began moving toward 
open data as a defined policy objective in January 2014. Various data sets 
containing information on developmental and governance issues, on the 
other hand, have been available for years on the websites of public and 
private sector organizations. Since 2007, one of these has been the release 
of the Federal Government of Nigeria's budget on the website of the 
Federation's Budget Office. Edo State, one of the Federation's 36 states, has 
emerged as Nigeria's most technology-driven state following the 
introduction of its open data portal on 13th day of September, 2013. 57The 
newly growing open government data operations in Nigeria are being 
promoted by the country's Freedom of Information Law, which was 
signed on May 28, 2011. The law acts to increase the accessibility of public 
records and information, to allow public access to public records and 
information, to safeguard public records and information to the degree 
consistent with the public interest, and to protect personal privacy. 
 
(e) Amendments 
The United States America Freedom of Information Act 1966 has 
undergone several amendments as indicated in this Thesis - 1974, 1976, 
1986, 1996, 2007 and 2016 - amongst others. These amendments 
introduced the following: full/partial disclosure of previously unreleased 
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information and documents controlled by the United States of America 
government; defined Agency records subject to disclosure; outlined the 
mandatory disclosure procedures; provides nine exemptions and several 
amendments to the exemptions. Whereas the Freedom of Information 
2011 has not been amended. Scholars opined that these amendments gave 
the United States of America Freedom of Information Act 1966 the needed 
force and impetus to ensure agencies compliance to the law. 
 
Conclusion 
Freedom of information gleaned from the United State of America‟s 
perspective, shows that more is required in Nigeria, in order to be at par 
with the United States of America. However, in-spite of this, certain 
opprobrious limitations engendered by the numerous Executive Order 
promulgated by successive Presidents of United States of America exist in 
the U.S., as seen in the analysis so far made in this work. One can safely 
say that the desired freedom of information is not yet in place in the two 
climes. To this end, efforts need to be exacted in the two climes, so as to 
attain the much-desired level, where freedom of information is accorded 
its rightful place, same, prevalent and entrenched, both in the law and in 
practice. Furthermore, the researcher posits that only this will embolden 
and energize the sources/containers (agencies) of information to freely 
provide all government-held information to the people, who deserve and 
reserve the right to be informed of the activities of their government. 
 
Recommendations  
i. Whilst FOI can be considered a footprint in governance and its 

importance cannot be overemphasized, there is still the need for 
improvement in its laws and implementation. Given the enormity of 
the importance of Freedom of Information to the society, right to 
freedom of information should be constitutionally guaranteed, and 
incorporated in Chapter of Four of the Constitution of the Federal 
Republic of Nigeria. As this will be in tandem with the position of 
the international and regional legal regimes, which see freedom of 
information as a fundamental right that every state must ensure its 
citizens have. 

ii. Government MDAs and commercial institutions should employ ICT 
to help in record keeping, retrieval, and dissemination. To 
disseminate information about MDAs, social media platforms such 
as Twitter, Facebook, mobile phone applications, and blogs should be 
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employed. Because citizens can only judge government and its 
policies if records exist, record keeping is critical to institutional 
memory and continuity in governance. A court order cannot 
generate a record that does not exist, even if the requester is 
successful in court. Proper record keeping aids in ensuring that 
applicants receive the needed information within an acceptable time 
frame, since information might lose its value or interest over time. 
Although training on the use of the FOIA has been organised for 
MDAs, it is instructive to look at the activities implemented in other 
countries to make the law realistic. 

iii. The United States laws on freedom of information is something to be 
admired. Thus, it is recommended that the Nigerian government and 
policy makers learn from the US by making sure that the media is 
absolutely free to hold government accountable like the US where 
there is no Ministry of Information, there are no national 
newspapers, and all media houses are owned privately. In order to 
fully apply the FOI Act‟s provisions on proactive disclosure, one 
approach to do so is to follow the footsteps of the US by improving 
technology-wise. This is because the advancement of technology has 
made document delivery significantly more affordable and simpler, 
governments have adopted the e-model of access to information law. 
This means that they make their documents and data available to the 
public on the internet. 


